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CHAPTER 6 GENERAL SHORELINE 
POLICIES AND REGULATIONS 

I. Introduction 
These general policies and regulations apply to all shoreline development, modifications and uses.  
Any conflicts between the regulations within this Chapter and other relevant federal, state, or local 
regulations are resolved in favor of the regulation that is most protective of the shoreline ecological 
functions.   

In addition to the general policies and regulations listed below, all proposed developments must 
comply with the policies for shorelines of statewide significance (see Chapter 3: Shorelines of 
Statewide Significance) and the policies and regulations for specific uses and modifications (see 
Chapter 7: Specific Shoreline Development Policies and Regulations). 

II. Reader’s Key  
The following abbreviations and terms are used in this chapter.  For ease of reading, a quick 
definition is provided here.  These terms are defined in more detail in the following text and again 
in Chapter 9: Definitions and Acronyms.  

Table 6-1.  Abbreviations & Terms  

Abbreviation Term Meaning 

BMP 

 

Best Management Practices Physical, structural, and/or managerial practices, 
that when used singly or in combination, prevent 
or reduce water pollution, erosion, groundwater 
contamination, slope instability and similar 
impacts of construction, development and other 
actions. 

-- Ecological Functions Those functions that contribute to the maintenance 
of the aquatic and terrestrial environments that 
constitute the shoreline's natural ecosystem. 
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Abbreviation Term Meaning 

-- Mitigation or Mitigation 
Sequencing 

The process necessary to avoid, minimize or 
reduce, or compensate for the environmental 
impact(s) of a proposal.  Mitigation or mitigation 
sequencing means the following sequence of steps 
listed in order of priority, with (a) of this 
subsection being top priority (WAC 173-26-201): 

1) Avoiding the impact altogether by not taking a 
certain action or parts of an action; 

2) Minimizing impacts by limiting the degree or 
magnitude of the action and its implementation by 
using appropriate technology or by taking 
affirmative steps to avoid or reduce impacts; 

3) Rectifying the impact by repairing, 
rehabilitating, or restoring the affected 
environment; 

4) Reducing or eliminating the impact over time 
by preservation and maintenance operations; 

5) Compensating for the impact by replacing, 
enhancing, or providing substitute resources or 
environments; and 

6) Monitoring the impact and the compensation 
projects and taking appropriate corrective 
measures. 

III. Vegetation Conservation  

Definitions 
Invasive Species:  Plant species, typically non-native, that grows rapidly tending to occupy an area 
to the detriment of other, typically native, plant species. 

Riparian: Of, on, or pertaining to the lands that border rivers or  lakes forming transition zones 
between aquatic and terrestrial habitats.  

Riparian Management Zone: Riparian management zones are measured landward from the 
ordinary high water mark and are established in Table 4-7. The purposes for maintaining a riparian 
management zone are to preserve the natural character of the shoreline, to protect the functions 
and values of critical areas, to ensure no net loss of ecological functions and processes and to 
enhance the recreational experience for the public using the river or lake and adjacent lands.  
Chapter 3: Shorelines of Statewide Significance, describes these purposes in more detail and 
establishes the riparian management zone as a primary means of complying with the priorities for 
shorelines of statewide significance. 

Significant Vegetation Removal: The removal or alteration of trees, shrubs, and/or ground cover 
by clearing, grading, cutting, burning, chemical means, or other activity that causes significant 
ecological impacts to functions provided by such vegetation. The removal of invasive or noxious 
weeds does not constitute significant vegetation removal. Tree pruning, not including tree topping, 
where it does not affect ecological functions, does not constitute significant vegetation removal. 
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Vegetation Conservation Policies 
1) Develop measures to conserve native vegetation along shorelines. Vegetation 

conservation may include avoidance or minimization of clearing and grading, avoidance 
of tree removal, enhancement of areas of native vegetation, and/or control of invasive or 
non-native vegetation.  

2) Vegetation removal should not be permitted within the riparian management zone, 
unless ecological functions and processes will not be degraded. 

Vegetation Conservation Regulations – General 
1) Outside of riparian management zones, normal non-destructive pruning and trimming of 

vegetation for maintenance purposes shall be permitted. Techniques shall include 
selective pruning, winnowing and other measures that preserve native plant 
composition, particularly tree form and structure.  Limbing and crown thinning may be 
appropriate if sufficient crown is retained to preserve the trees fullness, health, and 
function.  

2) Clearing invasive non-native shoreline vegetation listed on the Pierce County Noxious 
Weed List is permitted, provided hand held equipment is used and native vegetation is 
promptly reestablished in the disturbed area. 

3) Should a development propose unavoidable impacts adverse to native shoreline 
vegetation located within the shoreline jurisdiction, mitigation shall be required. 
Mitigation shall ensure that there will be no net loss in the amount of vegetated area or 
the ecological functions performed by the disturbed vegetation.  On-site and in-kind 
mitigation is preferred.  Mitigation plans shall be completed before initiation of permitted 
activities, unless a phased or concurrent schedule that assures completion prior to 
occupancy has been approved by the Shoreline Administrator.  

4) When restoring or enhancing shoreline vegetation, proponents shall use native species 
that are of a similar diversity, density, and type to that occurring in the general vicinity of 
the site prior to any shoreline alteration.  The vegetation shall be a mix of native species 
from each vegetation class of ground cover, shrubs and trees nurtured and maintained to 
ensure establishment of a healthy and sustainable native plant community over time.  

Vegetation Conservation Regulations - Riparian 
Management Zone 

1) The riparian management zone should be established by a permanent protective 
easement or a public or private land trust dedication. An easement shall also be provided 
by the underlying property owner that grants the City access to the buffer for the 
placement of further conservation/restoration measures. 

2) In order to maintain riparian corridors along both sides of the White (Stuck) and 
Puyallup Rivers and along Lake Tapps, the City of Sumner shall regulate the cutting, 
trimming, and clearing of vegetation within the riparian management zone, as follows:  
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a) Topping of trees and trimming of vegetation may be 
permitted within the riparian management zone, 
provided all of the following conditions are met:  

i. This provision is not interpreted to allow clearing of vegetation,  

ii. A certified arborist reviews the tree and states that no alternative to the topping 
or trimming of trees is appropriate or that work will not harm the vitality of these 
trees; and 

iii. The Shoreline Administrator determines, after consultation with the 
Washington Department of Fish and Wildlife, that such topping and trimming is not 
detrimental to the riparian functions and values. 

3) Vegetation removal within the riparian management zone is regulated as follows: 

a) For water-dependent uses, water-dependent 
modifications, water-related recreational development 
and public access, vegetation removal shall be limited 
to the minimum necessary for the successful operation 
of the use, subject to the requirements of this section 
and Clearing and Grading provisions in Chapter 7: 
Specific Shoreline Development Policies and Regulations. 

b) Vegetation removal is permitted for public access 
provided that it meets the requirements for public 
access as set forth Section VIII, Public Access section. 

4) In all cases where vegetation removal may be approved pursuant to Section III, 
Vegetation Conservation Regulations – Riparian Management Zone, Regulation #3 , 
exposed soils shall be immediately developed or revegetated to prevent erosion.  Unless 
it would interfere with river access or the successful operation of a water-dependent use, 
cleared land within twenty-five (25) feet of the ordinary high water mark shall be 
revegetated with plants that benefit ecological functions and processes, such as native 
trees, shrubs and groundcover. 

5) In all cases where clearing is allowed pursuant to Section III, Vegetation Conservation 
Regulations – Riparian Management Zone, Regulation #3, it shall be followed by 
revegetation; native plants shall be required1, and cut trees larger than 9 inches caliper, 
as measured one (1) foot above grade, shall be retained in the vegetation management 
zone for habitat value. 

6) Revegetation shall involve the placement of groundcover, shrubs, or trees and the 
following regulations shall apply: 

a) At the time of planting, groundcover must be planted 
such that complete coverage is attained within one 
growing season. 

                                                 
1 A list of native plants that are adapted to riparian conditions will be provided by the City of Sumner, in consultation with 
appropriate local and state agencies.  The Washington Department of Fish and Wildlife can also provide a list of species that 
benefit riparian habitat areas. 
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b) At the time of planting, shrubs must be a minimum of 
twelve (12) inches high.  Shrubs should be planted such 
that within two years the shrubs will cover at least 
sixty percent (60%) of the area that would be covered 
when the shrubs have attained a mature size. 

c) For every tree greater than four (4) inches caliper, as 
measured one (1) foot above grade, removed for 
clearing, a minimum of two trees shall be planted for 
compensation. 

d) Plants native to western Washington shall be used. 

e) A mix of vegetation classes (i.e. ground cover, shrubs, 
and trees) shall be used. Minimally, trees shall be 
planted 20 feet on center. 

7) The applicant shall install and implement a temporary irrigation system to ensure 
survival of vegetation planted in compliance with the riparian management provisions of 
this Master Program. Once the planted vegetation has been properly established, the 
irrigation system shall be removed. 

8) For a period of two (2) years after initial planting, the applicant shall replace any 
unhealthy or dead vegetation planted as part of an approved landscape plan.  

9) The Shoreline Administrator may require an applicant to submit a financial guarantee to 
the city to guarantee compliance with the riparian management zone regulations as a 
condition of permit approval. The permit shall not be issued until the appropriate 
financial guarantee is received by the Shoreline Administrator. Financial guarantees shall 
be in the amount of 120 percent of the estimate of the cost of compliance with the 
riparian management zone regulations to allow for inflation and administration should 
the City have to complete the mitigation or monitoring.   

IV. Water Quality 

Definition 
Water Quality: The physical characteristics of water within shoreline jurisdiction, including water 
quantity, hydrological, physical, chemical, aesthetic, recreation-related, and biological 
characteristics. Where used in this master program, the term "water quantity" refers only to 
development and uses regulated under the Shoreline Management Act and affecting water quantity, 
such as impermeable surfaces and storm water handling practices. Water quantity, for purposes of 
this master program, does not mean the withdrawal of groundwater or diversion of surface water 
pursuant to RCW 90.03.250 through 90.03.340. 

Water Quality Policies 
1) The City should prevent impacts to water quality and storm water quantity that would 

result in a net loss of shoreline ecological functions, or a significant impact to aesthetic 
qualities, or recreational opportunities. 
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2) Storm water management treatment, conveyance, or discharge facilities should be 
discouraged in the shoreline jurisdiction, unless no other feasible alternative is available. 

3) Low impact development techniques that allow for greater amount of storm water to 
infiltrate into the soil should be encouraged to reduce storm water run-off.  

4) Encourage conservation of existing shoreline vegetation which provides water quality 
protection by slowing and filtering stormwater runoff.   

Water Quality Regulations 
1) Shoreline development and activity shall avoid any alteration of natural river flow or 

floodway capacity and shall comply with the applicable requirements of Section 6.11, 
Flood Hazard Area.  

2) Shoreline development and activity shall minimize impacts to hydro-geomorphic 
processes, surface water drainage, and groundwater recharge and shall comply with the 
applicable requirements of the City of Sumner Development Specifications and Standard 
Details, Chapter 5. 

3) All practicable measures shall be taken to protect waterbodies and wetlands from all 
sources of pollution, including, but not limited to sedimentation and siltation, 
petrochemical use and spillage, and storage of wastes and spoils. Developments shall 
comply with SMC 16.05, Control of Erosion and Sedimentation of Waterways. 

4) Adequate provisions to prevent water runoff from contaminating surface and 
groundwater shall be included in shoreline development design.   

5) Hazardous and/or toxic materials shall be prohibited within shoreline jurisdiction.  In 
addition, emergency methods shall be available to prevent hazardous and/or toxic 
materials from entering the Puyallup or White (Stuck) Rivers or Lake Tapps and their 
associated wetlands, if these substances are used or stored in a portion of a shoreline 
development that extends outside of shoreline jurisdiction. 

6) The release of oil, chemical, or hazardous materials onto or into the water is prohibited.  
Equipment for the transportation, storage, handling, or application of such materials shall 
be maintained in a safe and leak-proof condition.  If there is evidence of leakage, the 
further use of such equipment shall be suspended until the deficiency has been 
satisfactorily corrected.  During construction in shoreline areas, the exclusion of vehicle 
refueling or vehicle maintenance from shoreline areas shall be the preferred BMP.  The 
bulk storage of oil, fuel, chemical, or hazardous materials, on either a temporary or a 
permanent basis, shall not occur in the shoreline jurisdiction without adequate secondary 
containment. 

7) The use of herbicides and pesticides shall be prohibited to remove noxious and invasive 
plants in the riparian management zones of rivers, streams, and wetland areas, except 
where no reasonable alternatives exist and it is demonstrated that such activity is in the 
public interest.  A Conditional Use shall be required in such cases.  Mechanical removal of 
noxious and invasive weeds shall be timed and carried out in a manner to minimize any 
disruption of wildlife or habitat. 

8) For lawns and other vegetation maintained within shoreline jurisdiction, alternatives to 
the use of chemical fertilizers, herbicides, and pesticides shall be a preferred BMP.  Where 
chemical fertilizer, herbicide, or pesticide use is necessary for protecting existing natural 
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vegetation or establishing new vegetation in shoreline areas as part of an erosion control 
or mitigation plan, the use of time release fertilizer and herbicides shall be preferred over 
liquid or concentrate application.  

9) Stormwater facilities that are designed to treat surface water runoff for the purpose of 
maintaining and/or enhancing water quality shall be located outside of shoreline 
jurisdiction whenever feasible. When located within shoreline jurisdiction, all measures 
for the treatment of surface water shall be conducted on-site, unless off-site options can 
be demonstrated to be more beneficial for shoreline ecological functions and 
processes. Treatment facilities shall not be allowed within the required riparian 
management zone, unless the Shoreline Administrator determines there would be a 
benefit to shoreline functions. 

V. Environmental Impact Mitigation 

Definitions 
Environmental Impacts.  The effects or consequences of actions on the natural and built 
environments.  Environmental impacts include effects upon the elements of the environment listed 
in the State Environmental Policy Act (SEPA) (WAC 197-11-060 and WAC 197-11-444)  

Mitigation or Mitigation Sequencing.  The steps necessary to avoid, minimize, reduce, or 
compensate for the environmental impact(s) of a proposal pursuant to the requirements in WAC 
173-26-201(2)(e).  

Environmental Impact Policy 
1) All shoreline use and development should be carried out in a manner that avoids and 

minimizes adverse impacts so that the resulting ecological condition does not become 
worse than the current condition. This means assuring no net loss of ecological functions 
and processes and protecting critical areas designated in Section VII, Critical Areas 
Protection that are located in the shoreline. Should a proposed use and development 
potentially create environmental impacts, the Shoreline Administrator should require 
mitigation measures to ensure no net loss of shoreline ecological functions.   

Environmental Impact Regulations 
1) All shoreline development and activity shall be located, designed, constructed, and 

managed in a manner that mitigates adverse impacts to the environment.  When 
required, mitigation measures shall be applied in the in the following sequence of steps 
listed in order of priority, with 1a of this subsection being top priority: 

a) Avoiding the impact altogether by not taking a certain 
action or parts of an action; 

b) Minimizing impacts by limiting the degree or 
magnitude of the action and its implementation by 
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using appropriate technology or by taking affirmative 
steps to avoid or reduce impacts; 

c) Rectifying the impact by repairing, rehabilitating, or 
restoring the affected environment; 

d) Reducing or eliminating the impact over time by 
preservation and maintenance operations; 

e) Compensating for the impact by replacing, enhancing, 
or providing substitute resources or environments; and 

f) Monitoring the impact and the compensation projects 
and taking appropriate corrective measures. 

2) In determining appropriate mitigation measures applicable to shoreline development, 
lower priority measures shall be applied only where higher priority measures are 
determined to be infeasible or inapplicable. 

3) All shoreline development and activity shall be located, designed, constructed, operated, 
and managed to minimize interference with beneficial natural shoreline processes, such 
as, but not limited to, water circulation, sand and gravel movement, erosion, and 
accretion. 

4) All shoreline development and activity shall recognize the primacy of preserving the 
natural character of the White (Stuck) and Puyallup Rivers and Lake Tapps and the fish 
and wildlife supported by these shorelines, as required for shorelines of statewide 
significance. 

5) In approving shoreline developments, the City of Sumner shall ensure that the 
development will maintain, enhance, or restore desirable shoreline features, as well as 
protect ecological functions and processes.  To this end, the City will adjust and/or 
prescribe project dimensions, location of project components on the site, intensity of use, 
and screening as deemed appropriate. 

6) Projects shall be designed to avoid the removal of trees in shorelines, wherever 
practicable and to minimize the removal of other woody vegetation.  Where riparian 
vegetation is removed, measures to mitigate the loss of vegetation shall be implemented 
to assure no net loss in ecological function and processes.  

7) Mitigation shall be required of the proponent for the loss of ecological functions and 
processes, including fish and wildlife resources, natural systems, riparian vegetation, 
wetlands and other critical areas.  The mitigation required shall be commensurate to the 
value and type of resource or system impacted by development and activity in the 
shoreline.  On-site compensatory mitigation shall be the preferred mitigation option, 
except where off-site mitigation can be demonstrated to be more beneficial to ecological 
functions and processes  If on-site compensatory mitigation is not feasible or if off-site 
mitigation is demonstrated to be more beneficial to the shoreline environment, 
participation in a publicly sponsored restoration or enhancement program or credits 
from a state certified mitigation in accordance with chapter 90.84 RCW shall be the 
preferred option. 

8) Enhancement and/or restoration of coniferous riparian forest or deciduous riparian 
forest shall be the preferred mitigation for impacts to riparian vegetation when 
avoidance is not possible. Where mitigation for loss of or impact to ecological function 
and processes is required, a habitat management plan shall be required. Habitat 
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management plans shall be prepared by a professional wildlife biologist or fisheries 
biologist as determined appropriate by the Shoreline Administrator. The habitat 
management plan shall contain at a minimum: 

a) A discussion of the project's effects on ecological 
functions and processes; 

b) A discussion of any federal, state, or local special 
management recommendations which have been 
developed for species or habitats located on the site; 

c) A discussion of measures to preserve existing habitats 
and restore habitats which were degraded prior to the 
proposed land use activity. Restoration plans shall 
include at a minimum: planting and soil specifications; 
success standards; and contingency plans; 

d) A discussion of proposed measures which mitigate the 
impacts of the project; 

e) An evaluation of the effectiveness of the proposed 
mitigation and restoration measures; 

f) A discussion of ongoing management practices which 
will protect ecological functions and processes after the 
project site has been fully developed, including 
proposed monitoring and maintenance programs; 

g) An assessment of habitat recommendations proposed 
by resource agencies and their applicability to the 
proposal; and 

h) Any additional information necessary to determine the 
impacts of a proposal and mitigation of the impacts. 

i) Habitat management plans shall be forwarded to the 
appropriate state and/or federal resource agencies for 
review and comment.  

9) Annual monitoring reports shall be provided to the City by the property owner until the 
mitigation and/or restoration has been in place for at least 10 years and the success 
standards have been met. The City shall forward the monitoring reports annually to the 
appropriate federal agencies along with the following: 

a) A list and map of the location of development permits 
issued in the last calendar year; 

b) The implementation status of Habitat Management 
Plans; and  

c) The status of the habitat improvements. 

10) Based on the habitat management plan, and comments from other agencies, the Shoreline 
Administrator may require mitigating measures to reduce the impacts of the proposal on 
critical habitat and/or wildlife areas.  Mitigating measures must demonstrate that no net 
loss of ecological functions has been achieved through the habitat management plan and 
may include, but are not limited to, increased buffers, building setbacks, enhanced 
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buffers, reduced project scope, limitations on construction hours, limitations on hours of 
operation, and relocation of access.  Projects may be denied if the proposal will result in 
net loss of ecological functions. 

11) Mitigation activities shall be monitored to determine effectiveness of the habitat 
management plan.  Monitoring shall be accomplished by a third party, subject to the 
approval of the Shoreline Administrator, and shall have the concurrence of the U.S. Fish 
and Wildlife Service, National Marine Fisheries Service, FEMA, Washington Department 
of Fish and Wildlife, and, where applicable, the Washington Department of Ecology.  
Monitoring shall occur over ten (10) years following implementation of the plan. Results 
of the monitoring shall be publicly available and reported to the U.S. Fish and Wildlife 
Service and National Marine Fisheries Service. Reports shall contain the following 
information: 

a) A list of parcels subject to this requirement; 

b) The implementation status of the habitat management 
plans; 

c) Status of the improvements (e.g. update if success 
standards are being met, what types of remedial 
actions have been implemented.) 

12) If mitigation is found to be ineffective, corrective action will be required of the proponent, 
which satisfies the mitigation objectives. 

13) If mitigation is found to be inadequate or if adequate mitigation is determined to be 
impossible, the application shall be denied.  

14) Timing of in-water construction, development, or activity shall be determined by 
Washington Department of Fish and Wildlife 

VI. Historical and Cultural Resources 

Definition 
Archaeological: Having to do with the scientific study of material remains of past human life and 
activities. 

Historical and Cultural Resources Policies 
1) Preserve and maintain the historic, cultural, scientific, or educational integrity of known 

resources, including properties listed on the National or State Register of Historic Places. 
Plan and design development on sites having historic, cultural, or archeological resources 
in a manner that prevents impacts to the resource and provides educational benefits to 
the public, where appropriate. 

2) Encourage private and public owners of historic sites to provide public access and 
educational opportunities in a manner consistent with long term protection of the 
resource. 
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Historical and Cultural Resources Regulations 
1) Wherever possible, public or private developments shall be prevented from destroying or 

destructively altering potential or recognizable sites having historic, cultural, scientific, or 
educational value as identified by appropriate authorities. 

2) All shoreline permits and statements of exemption shall contain provisions that require 
developers to immediately stop work and notify the City of Sumner, the State Department 
of Archaeology and Historic Preservation (DAHP), the Puyallup Tribe of Indians, and the 
Muckleshoot Tribe if any artifacts of possible historic, cultural, or archaeological value 
are uncovered during excavation.  In such cases, the developer shall be required to 
provide for a site inspection and evaluation by a professional archaeologist or historic 
preservation professional, as applicable, in coordination with the state and/or affected 
tribes to ensure that all possible valuable historic, cultural, or archaeological artifacts is 
properly protected or salvaged. 

3) Upon receipt of an application for a shoreline permit or request for a statement of 
exemption for development on properties known to contain an historic, cultural or 
archaeological resource(s), the City shall require a site inspection, evaluation, and written 
report by a professional archaeologist or historic preservation professional, as applicable, 
to determine the presence of cultural, historic or archaeological resource(s). If it is 
determined that a site has a significant resource(s), shoreline permits or a statement of 
exemption shall not be issued until protection or mitigation is developed to the 
satisfaction of both DAHP and affected tribes.   

4) Where provision of public access for purposes of public education related to an identified 
historic, cultural, or archaeological site is desired by the property owner and the City, 
then the City, DAHP, Muckleshoot Indian Tribe, Puyallup Tribe of Indians and/or other 
agencies, as appropriate, shall be consulted and approvals obtained prior to providing 
public access to the site. Public access shall be consistent with the provisions for public 
access and shall not damage or reduce the cultural value of the site. A public access 
management plan shall be developed in consultation with DAHP, affected tribes and/or 
other agencies to address the following: 

a) The type and/or level of public access that is consistent 
with the long term protection of both historic resource 
values and shoreline ecological functions and 
processes; and 

b) Types and location of interpretative signs, displays and 
other educational materials; and  

c) Site - and resource-specific conditions, including hours 
of operation, interpretive and/or directional signage, 
lighting, pedestrian access, and/or traffic and parking. 

VII. Critical Areas Protection 

Definition 
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Critical Areas: Those areas established as volcanic hazard areas, wetlands, flood hazard areas, fish 
and wildlife habitat areas, seismic hazard areas, landslide hazard areas, erosion hazard areas, and 
aquifer recharge areas. 

Critical Areas Protection Policies 
1) Shoreline developments that protect and/or contribute to the long-term restoration of 

shoreline ecological functions and processes are consistent with the fundamental goals of 
this Master Program.  Shoreline developments that propose to enhance critical areas, 
other natural characteristics, or resources of the shoreline are also consistent with the 
fundamental goals of this Master Program, and should be encouraged. 

2) Unique, rare, and fragile natural and manmade features as well as scenic vistas, and 
wildlife habitats should be preserved and protected. 

3) The diversity of aquatic life, wildlife, and habitat within the shoreline should be 
enhanced. 

4) Conserve and maintain designated open spaces for ecological reasons and for educational 
and recreational purposes. 

5) Recognize that the interest and concern of the public is essential to the improvement of 
the environment and sponsor and support public information programs to that end. 

6) The level of public access should be appropriate to the degree of uniqueness or fragility 
of the geological and biological characteristics of the shoreline (e.g., wetlands, spawning 
areas). 

7) Intensive development of shorelines areas that are identified as hazardous or 
environmentally sensitive to development should be discouraged. 

Critical Areas Protection Regulations – General  
1) In general, this Master Program shall strive to protect and restore anadromous fisheries 

in the White (Stuck) and Puyallup Rivers. 

2) Shoreline development and uses shall not adversely affect species that are federally-
listed as threatened or endangered species under the Endangered Species Act. 

3) Shoreline development and activity shall be located and conducted in a manner that 
minimizes impacts to existing ecological values and natural resources of the area, and 
conserves properly functioning conditions. 

4) Shoreline development and activity shall be scheduled to protect biological productivity 
and to minimize interference with fish resources including salmonid migration, 
spawning, and rearing activity. 

5) Shoreline activities and development projects shall minimize impacts to natural features 
of the shoreline as much as possible. 

6) Shoreline development and activity shall maintain the unconstrained upstream and 
downstream migration of both adult and juvenile anadromous and resident fish, when 
applicable.     
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7) Gravel bars and other accretion shoreforms are valued for recreation and in some cases 
may provide fish spawning substrate.  Therefore, developments that could disrupt these 
shoreforms shall be carefully evaluated and only allowed:  when such disruption would 
not reduce shoreline ecological functions and processes; where there is a demonstrated 
public benefit; and where the Department of Fish and Wildlife determines there would be 
no significant impact to the fisheries resource. 

Critical Areas Protection Regulations – Natural Resource 
Lands and Critical Areas 

6.1 Resource, Wildlife and Hazard Area Regulation 
Framework 

6.1.1.  Shoreline jurisdiction limits. 

The provisions of Section VII, Critical Areas Protection do not extend beyond the shoreline 
jurisdiction limits specified in this Section and the Act. For regulations addressing critical area 
buffers that are outside of the shoreline jurisdiction, see SMC Title 16, Division III Natural Resource 
Lands and Critical Areas.  

6.1.2. Purpose. 

The purpose of this subsection is to regulate the use of land in and around critical areas, resource 
lands, wildlife habitat, and natural hazard areas lying within the corporate limits of the city; to 
incorporate appropriate “best available science” into the regulation of critical areas, resource lands, 
wildlife habitat, and natural hazard areas (RCW 36.70A.172(1)); and to promote the public health, 
safety and general welfare in accordance with the standards established by the state and the city, 
and to: 

1) Protect areas of land with valuable and nonrenewable resources for future generations in 
a manner consistent with the current comprehensive plan until such time as a revised 
comprehensive plan determines the future use of such lands; 

2) Regulate development on and around critical areas in order to protect lives, property and 
public infrastructure; 

3) Prevent development which is incompatible with certain critical areas which are 
particularly susceptible to water quality, noise, and air quality impacts associated with 
nearby development; 

4) Establish mechanisms to inform present and future landowners of their location on or 
near resource or critical lands; 

6.1.3.   General application. 

1) This subsection shall apply to all properties which are designated as critical areas or 
natural resource lands by the city. Properties containing portions of critical areas or 
natural resource lands are subject to this subsection. When the requirements of this 
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subsection are in conflict with other Sumner ordinances or regulations, the ordinance or 
regulation that is most consistent with the Shoreline Management Act shall apply. 

2) All actions taken by any person, persons, institutions, corporations, or other entity shall 
comply with the requirements of this subsection or the conditions of any decision 
resulting from this subsection. Failure to comply with these provisions is a violation of 
this subsection and shall be subject to enforcement action as provided for in this 
Program. 

3) Where a site contains two or more critical areas or natural resource lands, the site shall 
meet the minimum standards and requirements for each identified critical area or 
natural resource land as set forth in this subsection.  

6.1.4. Mapping. 

Maps have been developed to indicate the location of natural resource lands and critical areas by 
state and federal agencies. Maps may be developed by the city which show the general location of 
natural resource lands and critical areas for informational purposes. The actual presence of critical 
areas and natural resource lands shall be determined by the classification criteria established for 
each natural resource land and critical area. The burden and costs associated with further 
delineation of resource or critical lands shall be borne by project applicants.  

6.1.5. Permitted uses. 

Uses permitted on properties designated as critical areas or natural resource lands shall be the 
same as those permitted by the underlying zone classification and the Sumner shoreline master 
program unless specifically regulated by this subsection.  

6.1.6. Allowed activities.  

The following activities shall be allowed in critical areas and buffers, subject to the standards found 
in the SMP.  Unless specifically modified in other subsections of this section, shall ensure no net loss 
of ecological functions and processes, and comply with the mitigation sequencing of Section V, 
Environmental Impact Mitigation. All activities in critical areas must comply with Section 6.1.7, 
Resource, Wildlife and Hazard Area Regulation Framework Best Management Practices. This section 
applies specifically to activities regulated by the city of Sumner. Other state and federal permits and 
approvals may still apply. 

1) Existing or ongoing agricultural activities on agricultural lands; 

2) Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife; 

3) Outdoor recreational activities, including, but not limited to, fishing, birdwatching, hiking, 
boating, horseback riding, swimming, canoeing, and bicycling; 

4) Education, scientific research, and use of nature trails; 

5) Maintenance or reconstruction of existing roads, bridges, and associated storm drainage 
facilities; provided, that reconstruction does not involve expansion of facilities; 

6) Normal and routine maintenance or repair of existing utility structures or right-of-way; 

7) Minor site investigative work necessary for land use and building application submittals 
such as surveys, soil logs, percolation tests and other related activities where such 
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activities do not require construction of new roads or significant amounts of excavation 
in a critical area or its buffer. In every case, impacts to the critical area shall be minimized 
and disturbed areas shall be immediately restored; 

8) Emergency action necessary to prevent imminent threat or danger to public health or 
safety, or to public or private property, or serious environmental degradation. The 
Shoreline Administrator shall review all proposed emergency actions to determine the 
existence of the emergency and reasonableness of the proposed actions taken; and 

9) Projects with the primary purpose of restoring or enhancing wetlands, streams, or fish 
and wildlife habitat areas; provided that:  

a) Such projects are part of an approved local, state, or 
federal restoration or enhancement plan; and  

b) The project would not result in adverse impacts to any 
critical area. 

6.1.7. Best management practices. 

All activities shall be performed in conformance with best management practices established for 
that activity.  

6.1.8. Clustering. 

The clustering of development on portions of property shall be allowed subject to the following 
standards: 

1) For residentially zoned areas subject to Section 6.5, Wetlands Protection, and Section 6.10,  
Wildlife Habitat Area, the area of land established in buffers is equal to the “transferable 
buffer area” (TBA). 

a) Clustering may apply to planned residential 
developments approved pursuant to chapter 18.40 
SMC, Design and Development Guidelines, or to new 
subdivisions pursuant to chapter 17.16 SMC, Full 
Subdivisions. 

b) In the case of planned residential developments, the 
density may be increased beyond that provided for in 
SMC 18.24.060, Planned Residential Development 
(PRD) Property Development Standards, provided the 
transferable buffer area is established as a separate 
conservation easement, dedication or other permanent 
method of preserving the land to the satisfaction of the 
Shoreline Administrator. The transfer rate for PRDs 
shall be one additional acre of development area credit 
for each two acres of transferable buffer area. 

c) In the case of a full subdivision, the density allowed by 
the zoning may be increased beyond the limits of the 
underlying zoning according to the following table: 
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Zoning Cluster Ratio 

LDR-12 1 acre credit for 2 TBA acres 

LDR-8.5 1 acre credit for 3 TBA acres 

LDR-7.2 1 acre credit for 5 TBA acres 

LDR-6 1 acre credit for 5 TBA acres 

The increase in density and resulting maximum number of lots shall be calculated using 
the following formula: 

(TBA x Cluster Ratio) + (Developable Area) 
Minimum Lot Size of Underlying Zone 

= Maximum Number of Lots 
d) In no case shall the lot size be reduced to less than the 

minimum set forth below, in square feet: 

LDR-6: 4,800 

LDR-7.2: 6,000 

LDR-8.5: 7,200 

LDR-12: 8,500 

In no case shall the reduction in lot sizes be combined with the reduction in lot sizes 
allowed in SMC 18.12.070(A), Property Development Standards for LDR-6, LDR-7.2, 
LDR-8.5, and LDR-12 Minimum Lot Area per Building Site in Square Feet, or 
18.12.090(A), Traditional Neighborhood Design Optional Development Standards for 
Lot Sizes.  

e) The utilization of the transferable buffer area credits 
shall accompany a development proposal for the PRD 
or subdivision. The use of the credits shall be approved 
by the city council in conjunction with the PRD or 
preliminary plat. 

f) In the case of a full subdivision, the TBA shall be 
established as a separate conservation easement, 
dedication or other permanent method of preserving 
the land to the satisfaction of the Shoreline 
Administrator. 

g) In allowing lots less than 6,000 square feet, the council 
may reduce the rear yard requirements by a maximum 
of 40 percent. 

2) For residentially zoned areas subject to Section 6.11, Flood Hazard Areas, the area of land 
within the floodfringe or within areas classified as deep and/or fast flowing water are 
equal to the “transferable buffer area” (TBA), provided any area within 200 feet of the 
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shoreline pursuant to the shoreline master program shall not be included in the TBA. 
Properties with such flood hazard designations are eligible to modify lot size 
requirements to achieve clustering. 

a) Development transfers may apply to planned 
residential developments approved pursuant to 
chapter 18.40 SMC, Design and Development 
Guidelines, or to a new subdivision pursuant to chapter 
17.16 SMC, Full Subdivisions. 

b) In the case of planned residential developments, the 
density may be increased beyond that provided for in 
SMC 18.24.060, Planned Residential Development 
Property Development Standards, provided the 
transferable buffer area is established as a separate 
conservation easement, dedication or other permanent 
method of preserving the land to the satisfaction of the 
Shoreline Administrator. The transfer rate for PRDs 
shall be one additional acre of development area credit 
for each two acres of transferable buffer area. 

c) In the case of a full subdivision, the density allowed by 
the zoning may be increased beyond the limits of the 
underlying zoning according to the following table: 

Zoning Cluster Ratio 

LDR-12 1 acre credit for 2 TBA acres 

LDR-8.5 1 acre credit for 3 TBA acres 

LDR-7.2 1 acre credit for 5 TBA acres 

LDR-6 1 acre credit for 5 TBA acres 

The increase in density and resulting maximum number of lots shall be calculated using 
the following formula: 

(TBA x Cluster Ratio) + (Developable Area) 
Minimum Lot Size of Underlying Zone 

= Maximum Number of Lots 

d) In no case shall the lot size be reduced to less than the 
minimum set forth below, in square feet: 
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LDR-6: 4,800 

LDR-7.2: 6,000 

LDR-8.5: 7,200 

LDR-12: 8,500 

In no case shall the reduction in lot sizes be combined with the reduction in lot sizes 
allowed in SMC 18.12.070(A), Property develop standards for LDR-6, LDR-7, LDR-8.5, 
and LDR-12 Minimum Lot Area per Building Site in Square Feet, or 18.12.090(A), 
Traditional Neighborhood Design Optional Development Standards for Lot Sizes.  

e) The utilization of the transferable buffer area credits 
shall accompany a development proposal for the PRD 
or subdivision. The use of the credits shall be approved 
by the city council in conjunction with the PRD or 
preliminary plat. 

f) In the case of a full subdivision, the TBA shall be 
established as a separate conservation easement, 
dedication or other permanent method of preserving 
the land to the satisfaction of the Shoreline 
Administrator. 

g) In allowing lots less than 6,000 square feet, the council 
may reduce the rear yard requirements by a maximum 
of 40 percent. 

3) For industrial and commercial zoned areas subject to Section 6.5, Wetlands Protection, 
and Section 6.10, Wildlife Habitat Area, the area of land established in buffers is equal to 
the “transferable buffer area” (TBA). Properties with such flood hazard designations are 
eligible to modify lot size requirements to achieve clustering. 

a) Development transfers may apply to properties zoned 
industrial or commercial. 

b) The density may be increased provided the 
transferable buffer area is established as a separate 
conservation easement, dedication or other permanent 
method of preserving the land to the satisfaction of the 
Shoreline Administrator. For each acre of TBA, an 
additional acre of non-TBA land on the same property 
may increase the allowable building height by 12 feet 
for structures in the non-TBA portion of the property. 

c) The utilization of the transferable buffer area credits 
shall be approved by the hearing examiner according to 
the process for an administrative conditional use, 
chapter 18.56 SMC, Procedures for Land Use Permits, 
provided the following are satisfied: 

i. The TBA transfer is established with a permanent easement, property transfer 
or other mechanism to ensure the long-term protection of the area; and 
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ii. The applicant has provided improvements, as necessary, to enhance the function 
and performance of the TBA. 

4) For industrial and commercial zoned areas subject to Section 6.11, Flood Hazard Areas, 
the area of land established in the floodfringe and areas of deep and/or fast flowing water 
are equal to the “transferable buffer area” (TBA) provided any area within 200 feet of the 
shoreline pursuant to the shoreline master program shall not be included in the TBA. 
Properties with such flood hazard designations are eligible to modify lot size 
requirements to achieve clustering. 

a) Development transfers may apply to properties zoned 
industrial or commercial. 

b) The density may be increased provided the 
transferable buffer area is established as a separate 
conservation easement, dedication or other permanent 
method of preserving the land to the satisfaction of the 
Shoreline Administrator. For each acre of TBA, an 
additional acre of non-TBA land on the same property 
may increase the allowable building height by 12 feet 
for structures in the non-TBA portion of the property. 

c) The utilization of the transferable buffer area credits 
shall be approved by the hearing examiner according to 
the process for an administrative conditional use, 
chapter 18.56 SMC, Procedures for Land Use Permits. 
provided the following are satisfied: 

i. The TBA transfer is established with a permanent easement, property transfer 
or other mechanism to ensure the long-term protection of the area; and 

ii. The applicant has provided improvements, as necessary, to enhance the function 
and performance of the TBA. 

5) In the event an area is within more than one transferable buffer area, the applicant may 
benefit from only one type of TBA for a given area of land.  

6.1.9. Relationship to other regulations. 

1) Variance applications from the provisions of the zoning regulations shall be made 
according to the provisions of chapter 18.50 SMC, Variances and Special Exceptions.  

2) This subsection establishes minimum standards which are to be applied to specific 
activities on natural resource lands and in critical areas in order to achieve the purposes 
stated. In no way is this subsection intended to limit the application of SEPA or any other 
city, county, state or federal law or regulation. 

6.1.10. Bonds and financial guarantees. 

The Shoreline Administrator may require an applicant to submit a financial guarantee to the city to 
guarantee any performance, mitigation or monitoring required as a condition of permit approval. 
The permit shall not be issued until the appropriate financial guarantee is received by the Shoreline 
Administrator. Financial guarantees shall be in the amount of 120 percent of the estimate of the 
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cost of mitigation or monitoring to allow for inflation and administration should the city have to 
complete the mitigation or monitoring.  

6.1.11. Posting conditions. 

For activities subject to review under Section 6.7, Landslide and Erosion Control, and Section 6.5, 
Wetlands Protection, the applicant shall post the conditions of approval which relate to construction 
at the construction site. For large sites the Shoreline Administrator may require additional postings.  

6.1.12. Interpretation, enforcement and fees. 

1) The provisions for interpretation of this subsection shall be pursuant to chapter 18.54 
SMC, Interpretations. 

2) The provisions of chapter 15.06 SMC, Buildings and Construction Enforcement, shall 
apply to this chapter. 

3) Any person, firm or corporation violating any of the provisions of this chapter shall be 
subject to the penalty provisions of SMC 15.06.070, Civil Citation Penalties, and 
15.06.110, Subsequent Repeat Violation – Failure to Abate - Misdemeanor. 

6.1.13. Notice of amendments. 

The U.S. Fish and Wildlife Service and the National Marine Fisheries Service shall receive early and 
continual notice of any amendments to Section VII, Critical Areas Protection. 

6.2 Agricultural Resource Lands 

6.2.1. Purpose. 

The purpose of this chapter is to regulate the use of land on and around agricultural resource lands; 
to protect agricultural activities from new nearby incompatible activities; and to protect existing 
agricultural land from encroachments inconsistent with the Sumner Comprehensive Plan. 

6.2.2. Relationship to framework ordinance. 

The provisions of this chapter shall apply in conjunction with Section 6.1.2, Resource, Wildlife and 
Hazard area Regulation Framework Purpose, through Section 6.1.13 Notice of Amendments.  

6.2.3. Applicability. 

Agricultural resource lands are lands that are not already characterized by urban growth and that 
have long-term significance for the commercial production of food or other agricultural products. 

6.2.4. Mapping. 

1) Agricultural resource lands are those lands meeting all of the following criteria: 
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a) Lands divided into parcels which are five acres or 
larger in size; and 

b) Lands which are on prime or unique soils as identified 
in: 

i. United States Department of Agriculture (USDA), Soil Conservation Service. 
February, 1979. Soil Survey of Pierce County Area, Washington. 

ii. USDA, Soil Conservation Service, June, 1981. Important Farmlands of Pierce 
County, Washington; and 

c) Lands which are primarily devoted to the commercial 
production of horticultural, viticultural, floricultural, 
dairy, apiary, vegetable, or animal products or of 
berries, grain, hay, straw, turf, seed, Christmas trees 
not subject to the excise tax imposed by RCW 
84.33.100 through 84.33.140, or livestock, and which 
have long-term commercial significance for agricultural 
production. 

2) Agricultural resource lands are also those lands within 300 feet of any agricultural 
resource land defined above.  

6.2.5. Title notification. 

The owner of any site within this designation, for which an application for an activity is submitted, 
shall record a title notice with the Pierce County auditor. The notice shall be notarized and shall be 
recorded prior to approval of any development proposal for the site. Such notification shall be in 
the form as set forth below: 

AGRICULTURAL RESOURCE LANDS NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This parcel lies within an area of land designated Agricultural Resource Land by the City of 
Sumner. A variety of commercial agricultural activities occur in the area that may be inconvenient or 
cause discomfort to area residents. This may arise from the use of agricultural chemicals, including 
herbicides, pesticides, and fertilizers; or from spraying, pruning, and harvesting, which occasionally 
generate dust, smoke, noise, and odor. The City of Sumner has established agriculture as a priority use 
on existing agricultural resource lands, and residents of adjacent property should be prepared to accept 
such inconvenience or discomfort from normal, necessary farm operations. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.2.6. Plat notification. 

The owner of any site within this designation, on which a short subdivision or subdivision is 
submitted, shall record a notice on the face of the plat. Such notification shall be in the form as set 
forth below. 
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Notice: This property lies within an area of land designated Agricultural Resource Lands by the City 
of Sumner. A variety of commercial agricultural activities occur in the area that may be 
inconvenient or cause discomfort to area residents. This may arise from the use of agricultural 
chemicals, including herbicides, pesticides, and fertilizers; or from spraying, pruning, and 
harvesting, which occasionally generate dust, smoke, noise, and odor. The City of Sumner has 
established agriculture as a priority use on existing agricultural resource lands, and residents of 
adjacent property should be prepared to accept such inconvenience or discomfort from normal, 
necessary farm operations. 

6.3 Right to Farm 

6.3.1. Agricultural nuisances. 

1) Notwithstanding any other provisions in this Program, agricultural activities conducted 
on farmland, if consistent with generally accepted agricultural and best management 
practices and established prior to surrounding activities, are presumed to be reasonable 
and shall not be found to constitute a nuisance, unless the activity has a substantial 
adverse effect on the public health and safety. 

2) If that agricultural activity is undertaken in conformity with generally accepted 
agricultural and best management practices and with federal, state and local laws and 
regulations, it is presumed to be good agricultural practice and not adversely affecting 
the public health and safety. 

3) A farm operation shall not be restricted in its activities to the time of day or days of the 
week, but shall be conducted according to generally accepted agricultural and best 
management practices.  

6.3.2. Signs. 

During any spray operations, farmers may post city-approved caution signs on city right-of-way 
that read “Caution – Spraying in Progress” or other warnings that may be required by other 
agencies without a permit. 

6.4 Wetlands Protection 

6.4.1. Purpose. 

The purpose of this subsection is to regulate the use of land on and around wetlands; to protect 
wetlands from new nearby activities; to comply with city, state, and federal regulations and 
policies; and to protect the public health, safety and welfare by preventing the adverse 
environmental impacts of development, and by: 

1) Preserving, protecting and restoring wetlands by regulating development within them 
and their buffers and thereby protecting surface water quality, providing flood storage 
and protecting and preserving fish and wildlife habitat; 

2) Protecting the public against losses from: 
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a) Unnecessary maintenance and replacement of public 
facilities; 

b) Publicly funded mitigation of avoidable impacts: 

c) Expenditures for public emergency rescue and relief 
operations; and 

d) Potential litigation from improper construction 
practices authorized for wetland areas; 

3) Alerting appraisers, assessors, owners, and potential buyers or lessees to the 
development limitations of wetlands; and 

4) Providing the city with information to evaluate, approve, condition, or deny public or 
private development proposals.  

6.4.2. Relationship to framework ordinance. 

The provisions of this chapter shall apply in conjunction with Section 6.1.2, Resource, Wildlife and 
Hazard area Regulation Framework Purpose, through Section 6.1.13, Notice of Amendments. 

6.4.3. Applicability. 

Wetlands and wetlands buffers are those areas within the city which satisfy the definitions 
established in this Program. 

6.4.4. Mapping. 

1) The approximate location and extent of wetlands in the city is displayed on the map titled 
“Wetland Inventory Map, 2007.” This inventory is general and not designed to support 
permit applications, and does not establish jurisdictional boundaries. Furthermore, as 
site conditions change (due to natural and human processes), wetland areas and 
characteristics may change as well. 

2) The exact location of the wetland boundary shall be determined by the applicant through 
the performance of a field investigation by a qualified wetland professional applying the 
wetland definition provided for in this chapter.  

6.4.5. Wetlands rating. 

Wetlands shall be rated according to the most recent version of Washington State Department of 
Ecology wetland rating system for Western Washington. This document contains the` definitions 
and methods for determining if the criteria below are met.  

1) Category I. Category I wetlands are those wetlands of exceptional resource value based 
on their functional value and diversity. Category I wetlands in the city of Sumner are:  

a) Wetlands designated by Washington Natural Heritage 
Program as high quality; 

b) Bogs; 
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c) Mature and old-growth forested wetlands larger than 
one acre; or 

d) Wetlands that perform high functions (wetlands 
scoring 70 points or more on the Ecology wetland 
rating form).  

2) Category II. Category II wetlands are those wetlands of significant resource value based 
on their functional value and diversity. Category II wetlands in the city of Sumner are 
wetlands scoring between 51 and 69 points on the Ecology wetland rating form.  

3) Category III. Category III wetlands are those wetlands of important resource value based 
on their functional value and diversity. Category III wetlands in the city of Sumner are 
wetlands with a moderate to low level of functions (wetlands scoring 30 to 50 points on 
the wetland rating form).  

4) Category IV. Category IV wetlands are those wetlands with the lowest level of functions, 
scoring less than 30 points on the Ecology wetland rating form.  

5) Wetland rating categories shall be applied as the wetland exists on the date of adoption of 
the rating system by the local government; as the wetland may naturally change 
thereafter; or as the wetland may change in accordance with permitted activities. 
Wetland rating categories shall not be altered to recognize illegal modifications.  

6) Procedures for applying the wetlands rating system shall be based on adopted 
procedures from the Ecology Department.  

6.4.6. Allowed activities.  

In addition to those activities listed in Section6.1.6, the following activities shall be allowed, subject 
to the policies and regulations of this SMP, and the shoreline permit procedures and requirements, 
within a wetland or wetland buffer provided they are conducted using best management practices, 
except where such activities result in the conversion of a wetland or wetland buffer to a use to 
which it was not previously subjected: 

1) The harvesting of wild crops in a manner that is not injurious to natural reproduction of 
such crops and provided the harvesting does not require tilling of soil, planting of crops, 
or alteration of the wetland by changing existing topography, water conditions or water 
sources;  

2) Existing and ongoing agricultural activities occurring on agricultural lands;  

3) The maintenance of drainage facilities provided they are an integral part of an ongoing 
agricultural activity and approved by the Shoreline Administrator;  

4) In the outer 25% of Category III and IV wetland buffers, a flow control or water quality 
treatment facility, such as an energy dissipater and associated pipes, associated with 
stormwater management facilities having no reasonable alternative on-site location;  

5) The following uses are allowed within wetlands and/or wetland buffers:  

a) Normal maintenance, repair, or operation of existing 
serviceable structures, facilities, or improved areas. 
Maintenance and repair does not include any 
modification that changes the character, scope, or size 
of the original structure, facility, or improved area and 
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does not include the construction of a maintenance 
road;  

b) Minor modification of existing serviceable structures 
within a buffer zone where modification does not 
adversely impact wetland functions or increase the size 
of the structure’s footprint; and 

c) Maintenance of utility line activities listed under 
Section 6.1.6(7); 

6) Emergency actions which must be undertaken immediately or for which there is 
insufficient time for full compliance with this chapter when it is necessary to:  

a) Prevent an imminent threat to public health or safety; 
or  

b) Prevent imminent danger to public or private property; 
or  

c) Prevent an imminent threat of serious environmental 
degradation.  

Prior to engaging in the action, the Shoreline Administrator shall provide a written 
determination on a case-by-case basis that the emergency action satisfies the general 
requirements of this subsection.  

In the event a person or emergency agency determines that the need to take emergency 
action is so urgent that there is insufficient time for review by the Shoreline 
Administrator, such emergency action may be taken immediately. The person or agency 
undertaking such action shall notify the Shoreline Administrator within two working days 
following the commencement of the emergency action. Following such notification the 
Shoreline Administrator shall determine if the action taken was within the scope of the 
emergency actions allowed by this subsection. If the Shoreline Administrator determines 
that the action taken or part of the action taken is beyond the scope of allowed emergency 
actions, enforcement action is warranted. The Shoreline Administrator may require 
payment of fees to recover the costs associated with reviewing the emergency action.  

6.4.7. Permit applications. 

The following provisions are supplemental to the provisions of Chapter 8: Administrative 
Procedures: 

7) If this subsection is applicable, the items listed below may be required as part of a 
Shoreline Exemption Letter, Shoreline Substantial Development Permit, Conditional Use 
Permit, and/or Variance submittal and must be completed in consultation with a 
qualified wetlands professional. 

a) A description and maps overlaid on an aerial 
photograph at a scale no smaller than one inch equals 
400 feet showing the entire parcel of land owned by 
the applicant, the exact boundary of the wetland 
pursuant to Section 6.5.4, Wetlands Protection Mapping, 
and the required wetland buffer; 
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b) Documentation of any fieldwork performed on the site 
including field data sheets for wetland delineations, 
wetland rating forms, etc.;  

c) A description of the methods used to conduct the 
wetland delineation, function assessment, and impact 
analysis;  

d) A description of the vegetative cover of the wetland 
and adjacent area, including dominant species;  

e) The wetland rating and required buffer widths for the 
subject property, and the rating and buffers for 
wetlands on any adjacent properties whose buffers 
extend onto the subject property;  

f) A site plan for the proposed activity overlaid on an aerial 
photograph at a scale no smaller than one inch equals 
400 feet showing the location, width, depth and length 
of all existing and proposed structures, roads, sewage 
treatment, and installations;  

g) The exact sites and specifications for all regulated 
activities including areas of impacts to wetlands and 
buffers based on a professional survey;  

h) Elevations of the site and adjacent lands within the 
wetland and its buffer at contour intervals of no greater 
than five feet;  

i) Top view and typical cross-section views of the wetland 
and its buffer to scale;  

j) The purposes of the project and an explanation why the 
proposed activity cannot be located at other sites 
including an explanation of how the proposed activity 
is dependent upon wetlands or water-related 
resources;  

k) Specific means to mitigate any potential adverse 
environmental impacts of the applicant’s proposal.  

8) The Shoreline Administrator may require additional information including, but not 
limited to, an assessment of wetland functional characteristics, including a discussion of 
the methodology used; documentation of the ecological, aesthetic, economic, or other 
values of a wetland; a study of flood, erosion, or other hazards at the site and the effect of 
any protective measures that might be taken to reduce such hazards; and any other 
information deemed necessary to verify compliance with the provisions of this chapter or 
to evaluate the proposed use in terms of the purposes of this chapter.  

6.4.8. Title notification. 

All activity in wetlands protection areas shall be accompanied by the recording of a notice with the 
Pierce County auditor in the form set forth below: 
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WETLANDS PROTECTION AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This site lies within a Wetlands Protection Area as defined by Section 6.5 of the Sumner Shoreline 
Master Program. The site was the subject of a development proposal for _______________, Sumner 
application number ___ filed on ______________. Restrictions on use or alterations of the site may exist 
due to natural conditions of the site and resulting regulation. Review of such application has provided 
information on the location of a Wetlands Protection Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.4.9. Plat notification. 

For all proposed short subdivisions and subdivision proposals within wetlands protection areas, 
the applicant shall include a note on the face of the plat as set forth below: 

Notice: This site lies within a Wetlands Protection Area as defined by the Sumner Municipal Code. 
Restrictions on use or alterations of the site may exist due to natural conditions of the site and 
resulting regulation. 

6.4.10. Wetland buffers. 

1) Wetland buffer zones shall be required for all regulated activities adjacent to wetlands 
within the shoreline jurisdiction. Any wetland created/reestablished, rehabilitated, 
enhanced or preserved as compensation for approved wetland alterations shall also 
include a buffer equivalent to or greater than that required for the category of the 
created/reestablished, rehabilitated, or enhanced wetland to be replaced or preserved. 
The standard width of the wetland buffer shall be based on the wetland category 
according to the following table:  

Wetland Category Habitat Score1 Standard Buffer Width  

I  225 feet 

II 
20 or greater 150 feet 

Less than 20 100 feet 

III  100 feet 

IV  40 feet 
1Based on Washington State Wetland Rating System for Western Washington (revised), Department 
of Ecology Document No. 04-06-025 or as further revised by Ecology. 

2) The Shoreline Administrator may require an additional 25-foot buffer width around a 
wetland on a case-by-case basis when it can be demonstrated that the increase is 
necessary to:  

a) Protect the function and value of the wetland; or  

b) To protect habitat for federally or state listed fish and 
wildlife species, or federally listed plant species, or 
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priority habitats and species documented by the 
Washington State Department of Wildlife Priority 
Habitat and Species Program; or  

c) To protect lands adjacent to wetlands from erosion; or  

d) If the adjacent land has minimal vegetative cover or 
slopes greater than 15 percent.  

3) Except as otherwise specified, wetland buffer zones shall be retained in their natural 
condition. Where buffer disturbance has occurred during construction, revegetation with 
native vegetation shall be required.  

4) A building setback line of 15 feet is required from the edge of any wetland buffer. 
Structural intrusions into the area of the building setback may be allowed if the Shoreline 
Administrator determines that such intrusions will not negatively impact the wetland.  

5) The outer edge of the wetland buffer shall be marked with sensitive area signs. One sign 
shall be installed every 100 linear feet or a minimum of one sign per lot, whichever is 
greater. Separated-rail fencing shall be installed along the outer edge of the buffer. The 
fencing may not exceed six feet in height, bisect wetlands or streams, or impede the 
movement of native wildlife.  

6.4.11. Avoiding, minimizing and replacing wetlands impacts. 

1) Impacts to wetlands must be avoided to the extent possible, by demonstrating that 
alternative site designs have been considered to avoid wetland impacts in project design. 

2) After it has been determined that losses of wetland are unavoidable the applicant shall 
take deliberate measures to minimize wetland impacts. 

3) Steps to minimize impacts to wetlands shall include but are not limited to reduced 
project scope, sensitive site design, best management practices, off-site construction 
staging, limiting the season of construction, and consultation with resource agencies in 
site design. 

4) As a condition of any permit allowing alteration of wetlands and/or wetland buffers or as 
an enforcement action an applicant may be required to provide  compensatory mitigation 
in order to offset the impacts resulting from the applicant’s or violator’s actions and 
recreate as nearly as possible the original wetlands in terms of function, geographic 
location and setting, and that are larger than the original wetlands. 

5) Any person who alters wetlands shall restore, create, enhance or preserve equivalent 
areas or greater areas of wetlands than those altered in order to replace wetland losses. 

6) Where feasible, restored, created, or preserved wetlands shall be a higher category than 
the altered wetland. 

7) Compensatory mitigation areas shall be determined according to function, acreage, type, 
location, time factors, ability to be self-sustaining and projected success. Wetland 
functions and values shall be calculated using the best professional judgment of a 
qualified wetland ecologist using the best available techniques. Multiple compensation 
projects may be proposed for one project in order to best achieve the goal of no net loss. 

8) Methods to achieve compensation for wetland functions and values shall be approached 
in the following order of preference: 
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a) Restoration (includes re-establishment and 
rehabilitation) of wetlands.  

b) Creation of wetlands on disturbed upland sites such as 
those with vegetative cover consisting primarily of 
non-native species.  This should be attempted only 
when there is an adequate source of water and it can be 
shown that the surface and subsurface hydrologic 
regime is conducive to the wetland community that is 
anticipated in the design. 

c) Enhancement of significantly degraded wetlands in 
combination with restoration or creation.  
Enhancement alone will result in a loss of wetland 
acreage and is less effective at replacing the functions 
lost.  Enhancement should be part of a mitigation 
package that includes replacing the impacted area and 
meeting appropriate ratio requirements.  

d) Preservation.  Preservation of high-quality, at-risk 
wetlands as compensation is generally acceptable 
when done in combination with restoration, creation, 
or enhancement, provided that a minimum of 1:1 
acreage replacement is provided by re-establishment 
or creation. 

Preservation of high-quality, at risk wetlands and habitat may be considered as the 
sole means of compensation for wetland impacts when the following criteria are met: 

i. Wetland impacts will not have a significant adverse impact on habitat for listed 
fish, or other ESA listed species. 

ii. There is no net loss of habitat functions within the watershed or basin. 

iii. Mitigation ratios for preservation as the sole means of mitigation shall generally 
start at 20:1.  Specific ratios should depend upon the significance of the preservation 
project and the quality of the wetland resources lost. 

iv. The impact area is small (generally < ½ acre) and/or impacts are occurring to a 
low-functioning system (Category III or IV wetland). 

All preservation sites shall include buffer areas adequate to protect the habitat and 
its functions from encroachment and degradation. 

9) The following ratios apply to restoration (re-establishment and rehabilitation), creation, 
enhancement or preservation, timed prior to or concurrent with alteration, and has a 
high probability of success. These ratios do not apply to remedial actions resulting from 
illegal alterations. The first number specifies the acreage of wetlands requiring 
compensatory mitigation and the second specifies the acreage of wetlands altered. 
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Category and 
Type of 
Wetland 

Restoration Creation 
Enhancement Preservation 

Re-
establishment Rehabilitation 

Category I: Bog, 
Natural Heritage 

site 

Not considered 
possible 6:1 

Not 
considered 

possible 
Case by case 10:1 

Category I: 
Mature Forested 6:1 12:1 6:1 24:1 24:1 

Category I: 
Based on 
Functions 

4:1 8:1 4:1 16:1 20:1 

Category II 3:1 6:1 3:1 12:1 20:1 

Category III 2:1 4:1 2:1 8:1 15:1 

Category IV 1.5:1 3:1 1.5:1 6:1 10:1 

 

10) To more fully protect functions and values, and as an alternative to the mitigation ratios 
found in the joint guidance “Wetland Mitigation in Washington State Parts I and 
II”(Ecology Publication #06-06-011a-b, Olympia, WA, March, 2006), the Shoreline 
Administrator may allow mitigation based on the “credit/debit” method developed by the 
Department of Ecology in “Calculating Credits and Debits for Compensatory Mitigation in 
Wetlands of Western Washington: Operational Draft,” (Ecology Publication #10-06-011, 
Olympia, WA, February 2011, or as revised). 

11) The Shoreline Administrator may increase the compensatory mitigation ratios to account 
for uncertainties as to the success of the mitigation, the time required for restored, 
created or enhanced  wetlands to be effective, projected losses in functional value, or in 
the case of off-site compensation. 

12) Unless it is demonstrated that a higher level of ecological functioning would result from 
an alternative approach, compensatory mitigation for ecological functions shall be either 
in kind and on site, or in kind and within the same stream reach or sub-basin.  
Compensatory mitigation actions shall be conducted within the same sub-drainage basin 
and on the site of the alteration except when all of the following apply: 

a) There are no reasonable opportunities on site or within 
the sub-drainage basin (e.g., on-site options would 
require elimination of high-functioning upland habitat), 
or opportunities on site or within the sub-drainage 
basin do not have a high likelihood of success based on 
a determination of the capacity of the site to 
compensate for the impacts.  Considerations should 
include:  anticipated replacement ratios for wetland 
mitigation, buffer conditions and proposed widths, 
available water to maintain anticipated 
hydrogeomorphic classes of wetlands when restored, 
proposed flood storage capacity, and potential to 
mitigate riparian fish and wildlife impacts (such as 
connectivity); 
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b) Off-site mitigation has a greater likelihood of providing 
equal or improved wetland functions than the 
impacted wetland; and 

c) Off-site locations shall be in the same sub-drainage 
basin unless: 

i. Established watershed goals for water quality, flood storage or conveyance, 
habitat, or other wetland functions have been established by the City and strongly 
justify location of mitigation at another site; or 

ii. Credits from a state-certified wetland mitigation bank are used as 
compensation, and the use of credits is consistent with the terms of the bank’s 
certification. 

13) In selecting replacement sites, applicants must consider siting in the following order of 
preference: 

a) Wetland mitigation bank where feasible; 

b) In-lieu fee program where feasible; 

c) Upland sites which were formerly wetlands; 

d) Idled upland sites generally having bare ground or 
vegetative cover consisting primarily of exotic 
introduced species, weeds, or emergent vegetation; 

e) Other disturbed upland sites. 

14) Compensatory mitigation projects shall be completed prior to activities that will disturb 
wetlands, and immediately after activities that will temporarily disturb wetlands unless 
otherwise agreed to via permit application. In all other cases, except for Category I 
wetlands, compensatory mitigation projects should be completed prior to use or 
occupancy of the activity or development which was conditioned upon such 
compensatory mitigation. Construction of compensatory mitigation projects shall be 
timed to reduce impacts to existing wildlife and flora.  

6.4.12. Mitigation plans. 

All wetland and buffer compensatory mitigation projects required pursuant to this chapter either as 
a permit condition or as the result of an enforcement action shall follow a mitigation plan prepared 
by qualified wetland professionals approved by the Shoreline Administrator and shall contain the 
following:  

1) A description of the proposal and summary of impacts to wetlands and buffers;  

2) Baseline information for the impacted and any compensation site including written 
assessment and accompanying maps of the existing acreage; vegetative, faunal and 
hydrologic conditions; relationship within watershed and to existing water bodies; soil 
and substrate conditions, topographic elevations; existing and proposed adjacent site 
conditions; buffers; and ownership;  

3) Establish specific criteria (including water quality standards, survival rates of planted 
vegetation, species abundance and diversity targets, or other ecological, geological or 
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hydrological criteria) for evaluating the mitigation proposal relative to the objectives of 
this chapter and the goals and objectives of the city’s comprehensive plan;  

4) Specify and describe the existing functions of the wetland and buffer to be impacted and 
how lost functions will be mitigated;  

5) Specify when mitigation will occur relative to project construction and to the 
requirements of permits required by other jurisdictions;  

6) Detailed construction plans which establish the appropriate methods of construction, 
sequencing, and times of construction;  

7) Planting plan and list of plant species to be installed;  

8) Include provisions for monitoring the mitigation area to determine whether the 
mitigation plan is successful. Monitoring of the area shall include:  

a) Selection and appointment by the Shoreline 
Administrator of a qualified wetlands professional, at 
the expense of the applicant, and independent of the 
development, for purposes of monitoring the progress 
of the mitigated wetland;  

b) Monitoring shall begin by the designated consultant 
with a wetland analysis of the wetland being altered. 
Consultants will use the same data sheets within this 
analysis as will be used in the monitoring procedure; 
and  

c) Ten years of monitoring and maintenance shall be 
required for mitigation of impacts. Monitoring reports 
shall be submitted by the qualified wetland 
professional to the city during the following years: one, 
three, five, eight and ten for a ten-year monitoring 
period.  

6.4.13. Security and bonding. 

1) An applicant or other holder of a permit shall be required to create a separate sensitive 
area tract or tracts containing the wetland and wetland buffer(s) or provide a permanent 
conservation easement, covenant or other instrument acceptable to the Shoreline 
Administrator to ensure the long-term protection of the wetland and buffers. 

2) The following note shall appear on the face of all plats, short plats, PRDs, PMUDs, or other 
approved site plans containing separate sensitive area tracts, and shall be recorded on 
the title of record for all affected lots: 

3) NOTE: All lots adjoining separate sensitive area tracts identified as Native Vegetation 
Protection Easements or protected by deed restriction are responsible for maintenance 
and protection of the tracts. Maintenance includes insuring that no alterations occur 
within the separate tract and that all vegetation remains undisturbed unless the express 
written authorization of the city has been received. 

4) The location of the outer extent of the wetland buffer and the areas to be disturbed 
pursuant to an approved permit shall be marked in the field, and such field marking shall 
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be approved prior to the commencement of permitted activities. Such field markings shall 
be maintained by the applicant throughout the duration of the permit.  

5) The Shoreline Administrator shall require the applicant to post a cash performance bond, 
assignment of funds or other security acceptable to the Shoreline Administrator in an 
amount and with surety and conditions sufficient to fulfill the requirements of this 
chapter and any applicable conditions of approval. Provisions for monetary security shall 
be in an amount equal to 120 percent of the estimated funds necessary to complete work 
and monitoring in accordance with the mitigation plan, including restoration or 
rehabilitation to be performed if planned mitigation fails within the designated period of 
implementation.  

6) The Shoreline Administrator shall require the holder of an approval issued pursuant to 
this chapter to post a cash performance bond, assignment of funds or other security 
acceptable to the Shoreline Administrator in an amount and with surety and conditions 
sufficient to guarantee that structures, improvements, and mitigation required by this 
chapter perform satisfactorily for a minimum of five years after they have been 
completed. The Shoreline Administrator shall release the maintenance bond upon 
determining that performance standards established for evaluating the effectiveness and 
success of the structures, improvements, and/or compensatory mitigation have been 
satisfactorily met for the required period. The maintenance bond applicable to a 
compensation project shall not be released until the Shoreline Administrator determines 
that performance standards established for evaluating the effect and success of the 
project have been met.  

6.4.14. Nonconforming activities. 

A regulated activity that was approved prior to the passage of this chapter but which is not in 
conformity with the provisions of this chapter may be continued subject to the provisions of 
Chapter 8: Administrative Provisions. 

6.4.15. Assessment relief. 

The Pierce County assessor shall consider wetland regulations in determining the fair market value 
of land. Any owner of an undeveloped wetland who has dedicated an easement or entered into a 
perpetual conservation restriction with the city or a nonprofit organization to permanently control 
some or all regulated activities in the wetland shall have that portion of land assessed consistent 
with those restrictions. Such landowner shall also be exempted from special assessments on the 
controlled wetland to defray the cost of municipal improvements such as sanitary sewers, storm 
sewers, and water mains. 

6.5 Aquifer Recharge Area 

6.5.1. General authority. 

This chapter is adopted under the authority of RCW 36.70A.050.  



SUMNER SHORELINE MASTER PROGRAM UPDATE 

Page 6-34  December 2014 

6.5.2. Purpose. 

The purpose of this chapter is to regulate development and the use of land in aquifer recharge areas 
in order to ensure long-term protection of the water supply resources that exist under the city; and 
to comply with the Washington State Growth Management Act.  

6.5.3. Applicability. 

Aquifer recharge areas are areas within the city where the prevailing geologic conditions allow 
infiltration rates which create a high potential for contamination of groundwater resources or 
contribute to the replenishment of groundwater.  

6.5.4. Mapping. 

Aquifer recharge areas are those areas defined as follows: 

1) Areas with the two highest DRASTIC zones which are rated 180 and above on the 
DRASTIC index range, as identified in Map of Groundwater Pollution Potential, Pierce 
County, Washington, National Water Well Association, U.S. Environmental Protection 
Agency; or 

2) Wellhead protection areas designated for water supply wells and springs (pursuant to 
WAC 246-290-135) and located within the municipal boundary of the city of Sumner.  

6.5.5. Title notification. 

All activity in aquifer recharge areas shall be accompanied by the recording of a notice with the 
Pierce County auditor in the form set forth below: 

AQUIFER RECHARGE AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This site lies within an Aquifer Recharge Area as defined by Section 6.6 of the Shoreline Master 
Program. The site was the subject of a development proposal for ___________________, Sumner 
application number ___ filed on____________________. Restrictions on use or alterations of the site 
may exist due to natural conditions of the site and resulting regulation. Review of such application has 
provided information on the location of an Aquifer Recharge Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.5.6. Plat notification. 

For all proposed short subdivisions and subdivision proposals within aquifer recharge areas, the 
applicant shall include a note on the face of the plat as set forth below: 

Notice: This site lies within an Aquifer Recharge Area as defined by the Sumner Municipal Code. 
Restrictions on use or alterations of the site may exist due to natural conditions of the site and 
resulting regulation. 
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6.5.7. Regulations. 

1) The following uses of land shall require a hydrogeologic assessment of the proposed site 
if the site is located in an aquifer recharge area, except that uses in subsection (A)(3) of 
this section need only provide an assessment of nitrate contamination:  

a) Hazardous substance processing or handling; 

b) Hazardous waste treatment, storage or disposal 
facility; 

c) Disposal of on-site generated sewage for subdivisions, 
and commercial and industrial developments; 

d) Sludge land application sites categorized as S-3, S-4, 
and S-5, as defined in this subsection; 

e) Animal containment areas; 

f) Landfills; 

g) Sewage treatment plants for off-site generated sewage; 

h) Mining. 

2) The hydrogeologic assessment shall be prepared by a qualified professional who is a 
hydrogeologist, geologist, or engineer, who is licensed in the state of Washington and has 
experience in preparing hydrogeologic assessments and shall include, but is not limited 
to: 

a) Geologic setting; 

b) Groundwater survey information, groundwater 
elevations, background water quality, direction and 
gradient of groundwater flow, location/depth of 
perched water tables, recharge potential (permeability 
and transmissivity); 

c) Survey of nearby wells and springs, including all wells 
and springs within 1,000 feet of the site; 

d) Location of nearby surface water and recharge 
potential; 

e) Description of water supply to the site; 

f) Information sources for assessment, including any well 
logs or borings used; 

g) Discussion of the effects of the proposed project on the 
groundwater resource; 

h) Recommendations to mitigate the adverse impacts of 
the project on the groundwater resource; 

i) Other information as required by the Tacoma-Pierce 
County health department (TPCHD). 

3) The Shoreline Administrator shall forward the assessment to the TPCHD for review. The 
applicant shall be responsible for paying any review costs required by the TPCHD. Based 
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on the review by the TPCHD the proposal shall be either approved, approved with 
conditions or denied. Conditions may be imposed to reduce the impacts of the proposal 
on the aquifer, reduce the risk of contamination, and protect the long-term viability of the 
water resource. A proposal may be denied upon a finding that feasible mitigating 
measures are not sufficient to reduce the contamination risk. 

4) The following activities and uses are prohibited within one-year time-of-travel zones for 
any wellhead protection area: 

a) Landfills, including hazardous or dangerous waste, 
municipal solid waste, special waste, woodwaste, and 
inert and demolition waste landfills;  

b) Underground injection wells that are Class I, III, and IV 
wells and subclasses 5F01, 5D03, 5F04, 5W09, 5W10, 
5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 
5N24 of Class V wells; 

c) Wood Treatment Facilities. Wood treatment facilities 
that allow any portion of the treatment process to 
occur over permeable surfaces (both natural and 
manmade);  

d) Storage, processing, or disposal of radioactive 
substances. Facilities that store, process, or dispose of 
radioactive substances;  

e) Community septic systems; and 

f) Other:  

i. Activities that would significantly reduce the recharge to aquifers currently or 
potentially used as a potable water source; 

ii. Activities that would significantly reduce the recharge to aquifers that are a 
source of significant baseflow to a regulated stream;  

iii. Activities that are not connected to an available sanitary sewer system are 
prohibited from critical aquifer recharge areas associated with sole source aquifers. 

6.5.8. Performance standards – Specific uses. 

The following are performance standards for specific uses within the one-year time-of-travel zones 
for wellhead protection areas: 

1) All storage tanks proposed must comply with local building code requirements and must 
conform to the following requirements: 

a) All new underground storage facilities proposed for 
use in the storage of hazardous substances or 
hazardous wastes shall be designed and constructed so 
as to: 

i. Prevent releases due to corrosion or structural failure for the operational life of 
the tank; 
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ii. Be protected against corrosion, constructed of noncorrosive material, steel clad 
with a noncorrosive material, or designed to include a secondary containment 
system to prevent the release or threatened release of any stored substances; and 

iii. Use material in the construction or lining of the tank that is compatible with the 
substance to be stored. 

b) All new aboveground storage facilities proposed for 
use in the storage of hazardous substances or 
hazardous wastes shall be designed and constructed so 
as to: 

i. Not allow the release of a hazardous substance to the ground, ground waters, or 
surface waters; 

ii. Have a primary containment area enclosing or underlying the tank or part 
thereof; and 

iii. A secondary containment system either built into the tank structure or a dike 
system built outside the tank for all tanks. 

2) Vehicle Repair and Servicing. 

a) Vehicle repair and servicing must be conducted over 
impermeable pads and within a covered structure 
capable of withstanding normally expected weather 
conditions. Chemicals used in the process of vehicle 
repair and servicing must be stored in a manner that 
protects them from weather and provides containment 
should leaks occur. 

b) No dry wells shall be allowed on sites used for vehicle 
repair and servicing. Dry wells existing on the site prior 
to facility establishment must be decommissioned and 
mitigated using techniques approved by the state 
Department of Ecology prior to commencement of the 
proposed activity.  

3) Application of household pesticides, herbicides, and fertilizers shall not exceed times and 
rates specified on the packaging. 

4) Water reuse projects for reclaimed water must be in accordance with the adopted water 
or sewer comprehensive plans that have been approved by the Departments of Ecology 
and Health.  

a) Surface spreading must meet the ground water 
recharge criteria given in RCW 90.46.080 and 
90.46.010(10).  

b) Direct injection must be in accordance with the 
standards developed by authority of RCW 90.46.042.  

5) All uses and development within an aquifer recharge area shall be in accordance with 
applicable state and federal regulations.  

6.6 Landslide and Erosion Hazard Area 
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6.6.1. General authority. 

This chapter is adopted under the authority of RCW 36.70A.050.  

6.6.2. Purpose. 

The purpose of this chapter is to regulate land disturbing activity; to protect lives, property and 
public infrastructure from impacts associated with construction on steep slopes; reduce erosion 
impacts associated with construction; reduce sedimentation and water quality impacts associated 
with uncontrolled surface runoff; and reduce risk of landslide activity. 

6.6.3. Exemptions.  

The following activities are exempt from Section 6.7 Landslide and Erosion Hazard Areas: 

1) Approved mining activities on mineral resource lands pursuant Section 6.4, Mineral 
Resource Lands.  

6.6.4. Applicability. 

1) Unless otherwise stated, landslide hazard areas are those areas subject to risk of mass 
movement and meeting any of the following criteria: 

a) Areas of historic land failures, including areas of 
unstable old and recent landslides; 

b) Areas with all three of the following characteristics: 

i. Slopes steeper than 15 percent; and 

ii. Hillsides intersecting geologic contacts with a relatively permeable sediment 
overlying a relatively impermeable sediment or bedrock; and 

iii. Any signs of springs or groundwater seepage; and 

iv. Concave slopes and swales; 

c) Slopes that are parallel or subparallel to planes of 
weakness, such as bedding planes, joint systems, and 
fault planes, in subsurface materials; 

d) Slopes having gradients steeper than 80 percent 
subject to rockfall during seismic shaking; 

e) Areas potentially unstable as a result of rapid stream 
incision, stream bank erosion, and undercutting by 
wave action; 

f) Any area with a slope of 15 percent or steeper and with a 
vertical relief of 10 or more feet. A slope is delineated 
by establishing the toe and top and measured by 
averaging the inclination over at least 10 feet of vertical 
relief. Qualifying slopes of 15 percent or greater to less 
than 25 percent shall be termed “Type II landslide 
hazard areas” for purposes of this chapter. Qualifying 



SUMNER SHORELINE MASTER PROGRAM UPDATE 

December 2014  Page 6-39 

slopes of 25 percent or greater shall be termed “Type I 
landslide hazard areas”; 

g) Areas which have a “severe” limitation for building site 
development because of slope conditions, according to 
the U.S. Department of Agriculture’s Natural Resource 
Conservation Service; 

h) Slopes that contain impermeable soils (typically silt 
and clay) frequently interbedded with granular soils 
(predominantly sand and gravel); 

i) Any area which has indications of mass wasting during 
the Holocene epoch (from 10,000 years ago to the 
present) or which is underlain by mass wastage debris 
of that epoch. 

2) Erosion hazard areas are those areas that are identified by the presence of vegetative 
cover, soil texture, slope, and rainfall patterns, or human-induced changes to such 
characteristics, which create site conditions which are vulnerable to excessive erosion. 
Erosion hazard areas are those areas that are classified as having moderate to severe, 
severe or very severe erosion potential according to the Natural Resource Conservation 
Service.  

6.6.5. Mapping. 

Areas meeting the criteria established above may be delineated in the following documents: 

1) Soil Survey of Pierce County Area, Washington, 1979, Soil Conservation Service, United 
States Department of Agriculture (USDA); 

2) Areas designated as slumps, earthflows, mudflows, lahars, or landslides on maps 
published by the United States Geologic Survey or Washington Department of Natural 
Resources Division of Geology and Earth Resources; 

3) Existing or newly developed topographic surveys prepared by the city, USGS, the state, or 
by applicants or their representatives; 

4) The actual presence or location of an active landslide hazard area and/or additional 
potential landslide hazard areas that have not been mapped, but may be present on or 
adjacent to a site, shall be evaluated using the site evaluation procedures established in 
this chapter.  

6.6.6. Title notification. 

1) All activity in Type I landslide hazard areas shall be accompanied by the recording of a 
notice with the Pierce County auditor in the form set forth below: 

HIGH LANDSLIDE HAZARD AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 
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Notice: This site lies within a Landslide Hazard Area as defined by Section 6.7 of the Sumner Shoreline 
Master Program. The site was the subject of a development proposal for ___________________, 
Sumner application number ___ filed on____________________. Restrictions on use or alterations of the 
site may exist due to natural conditions of the site and resulting regulation. Review of such application 
has provided information on the location of a Landslide Hazard Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

2) All activity in erosion hazard areas shall be accompanied by the recording of a notice with 
the Pierce County Auditor in the form set forth below: 

EROSION HAZARD AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This site lies within an Erosion Hazard Area as defined by Section 6.7 of the Sumner Shoreline 
Master Program. The site was the subject of a development proposal for ___________________, 
Sumner application number ___ filed on____________________. Restrictions on use or alterations of the 
site may exist due to natural conditions of the site and resulting regulation. Review of such application 
has provided information on the location of an Erosion Hazard Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.6.7. Plat notification. 

1) For all proposed short subdivisions and subdivision proposals within Type I landslide 
hazard areas, the applicant shall include a note on the face of the plat as set forth below: 

2) Notice: This site lies within a Landslide Hazard Area as defined by the Sumner Municipal 
Code. Restrictions on use or alterations on the site may exist due to natural conditions of 
the site and resulting regulation. 

3) For all proposed short subdivisions and subdivision proposals within erosion hazard 
areas, the applicant shall include a note on the face of the plat as set forth below: 

4) Notice: This site lies within an Erosion Hazard Area as defined by the Sumner Municipal 
Code. Restrictions on use or alterations on the site may exist due to natural conditions of 
the site and resulting regulation. 

6.6.8. Submittal requirements. 

1) All activities except for those that are exempt within a Type I landslide hazard area, a site 
evaluation shall be submitted; provided, where an applicant can demonstrate through 
submittal of a geotechnical letter, that there are no Type I landslide hazard areas on-site, 
the requirement for the site evaluation as set forth in subsection B of this section may be 
waived. The geotechnical letter shall include at a minimum the following: 

a) A brief description of the project (including the 
proposed land use) and a description of the area to be 
developed. 
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b) A paragraph that states the following specific language: 

c) The services described in this report were prepared 
under the responsible charge of (Individual’s Name). 
(Individual’s Name) meets the qualifications contained 
in Title 16, Section 16.50.090 to prepare a landslide 
hazard geological assessment. (Individual’s Name) 
understands the requirements of the current Landslide 
and Erosion Hazard Area Chapter 16.50 and the 
definitions of the applicable terms contained within 
Chapter 16.04. Individuals under the responsible 
charge of (Individual’s Name) have performed a 
landslide hazard geological assessment, conducted a 
field investigation, and researched historic records on 
or in the vicinity of the above referenced site. In my 
opinion, the scope of services completed for this 
project is adequate to meet the requirements of the 
Sumner Municipal Code and it does not appear that an 
active landslide hazard area exists on site. 

d) The geotechnical letter shall be prepared under the 
responsible charge of an appropriately licensed 
geotechnical professional(s) and be signed, sealed and 
dated by the geotechnical professional(s). 

2) The site evaluation shall address the existing geologic, topographic, and hydrologic 
conditions on a site, including an evaluation of the ability of the site to accommodate the 
proposed activity. The site evaluation shall include at a minimum the following: 

a) Topographic data showing the site with a maximum 
five-foot contour interval. Slopes shall be clearly 
delineated for the ranges between 15 and 24 percent, 
and 25 percent or greater, including calculations for 
areal coverage of each slope category on the site. When 
site conditions indicate the necessity, the department 
may require the topographic data to be field surveyed 
and/or may require that a contour interval of one foot 
be used. 

b) Site history data describing prior uses, grading, soil 
instability, or slope failures on the property. 

c) Geotechnical report prepared by a professional 
engineer, geologist, engineering geologist, or 
hydrogeologist, licensed by the state of Washington 
with expertise in geotechnical engineering. The report 
shall include the following: 

i. Results from boring logs, exploration pits, and any other exploration methods; 

ii. Data concerning the vulnerability of the site to unusual seismic events; 

iii. Slope stability analysis and opinion(s) regarding the stability of the slope; 

iv. Proposed angles of cut and fill slopes and site grading requirements; 
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v. Structural foundation requirements and estimated foundation settlements; 

vi. Soil compaction criteria; 

vii. Proposed surface and subsurface drainage and calculations regarding design; 

viii. Lateral earth pressure values and calculations for all lateral pressure walls; 

ix. Suitability of on-site material for fill; 

x. Laboratory data and soil index properties for soil samples; and 

xi. Any additional information necessary for the Shoreline Administrator to 
determine the stability of the site and adjacent properties. 

3) Location of all vegetation, including location and description of all trees and shrubs over 
three inches diameter measured five feet above the base of the trunk. 

4) Grading plans showing all proposed grading activity, timing of construction, location of 
existing and proposed structures, location of underground utilities, location of any 
required buffers or conservation easements, and location and nature of any off-site 
improvements which are associated with the activity. 

6.6.9. Regulations. 

The provisions of this section apply in all Type I landslide hazard areas: 

1) Any disturbance of the earth shall be limited to no more than 25 cubic yards of cut and fill 
provided such grading is in conjunction with construction of access roads, pedestrian 
paths and utility corridors. Essential public facilities may disturb more than 25 cubic 
yards, but shall not exceed the minimum necessary for the public facility. 

2) Any clearing of natural or planted vegetation shall be prohibited, except that up to 2,500 
square feet of clearing may be allowed in order to construct access roads, pedestrian 
paths and utility corridors provided no removal of trees greater than six inches in 
diameter shall occur. Essential public facilities may clear more than 2,500 square feet, but 
shall not exceed the minimum necessary for the public facility. 

3) Upon a showing that the trees are not necessary to preserve slope stability or reduce 
erosion, the Shoreline Administrator may permit a maximum of 40 percent of the trees 
greater than six inches in diameter to be removed in conjunction with construction. 

4) Based on the information provided in the site evaluation, project plans, and geotechnical 
report, the Shoreline Administrator may approve, conditionally approve or deny the 
proposal. Any conditions shall be necessary to ensure the stabilization of the site during 
and/or following construction. 

5) Water tanks shall be screened or use a minimally invasive design to reduce visual 
impacts to adjacent property owners and major transportation thoroughfares. 

6.6.10. Performance standards. 

The following standards shall apply to all actions in Type I and Type II landslide hazard areas: 

1) All disturbed areas on the site, including areas proposed for disturbance, shall be 
controlled in a manner sufficient to control drainage and prevent erosion during 
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construction consistent with chapter 16.05 SMC, Control of Erosion and Sedimentation of 
Waterways, and revegetated as soon as possible to promote drainage control and prevent 
erosion during and after construction. In cases where erosion potential could threaten 
the stability of the site, the Shoreline Administrator may require a revegetation plan be 
submitted and implemented prior to permit issuance. 

2) The Shoreline Administrator may restrict development coverage and construction 
activity areas to the most level, environmentally suitable and naturally stable portion of 
the site. Grading activities may be restricted beyond those required by Section 6.7.10, 
Landslide and Erosion Hazard Area Regulations, if necessary to ensure stability of the site. 

3) Impervious surfaces shall only be located within the site’s development coverage and 
construction activity areas and shall be limited to a maximum of 40 percent of the lot 
area. The maximum lot coverage restrictions may be waived by the city council in 
approving a planned residential development pursuant to the zoning code. 

4) All drainage systems and discharge points associated with actions shall be approved by 
the city engineer. 

5) All grading in all landslide hazard areas shall be stabilized by October 1st of each year 
and may not resume until April 1st of the following year; provided, that if the applicant 
submits documentation to substantiate that adverse impacts will not result from 
construction and site activity between these dates, the Shoreline Administrator may 
authorize certain activity. 

6) Construction shall adhere to a prepared schedule to be approved with the construction 
plans. 

7) Construction and site actions shall conform to best management practices for the types of 
construction or activity.  

6.6.11. Buffers. 

1) A buffer, consisting of undisturbed natural vegetation, and measured horizontally from 
all sides of Type I landslide hazard areas shall be provided. The buffer width shall be as 
required by the Uniform Building Code as adopted by the city. 

2) In order to increase the functional attributes of the buffer, the Shoreline Administrator 
may require that the applicant enhance the buffer with native vegetation. 

3) The edge of the buffer shall be clearly staked, flagged, and fenced prior to any site 
clearing or construction. Field marking shall be shown on the construction plans and 
shall remain in place, in functional condition, for the duration of construction. D. The 
Shoreline Administrator may require additional building setbacks or buffers if 
recommended by the geotechnical report. 

4) Buffers shall be shown or described on all plats recorded in conjunction with 
development. 

6.6.12. Subdivision regulations. 

Where a site is proposed for short subdivision or subdivision, up to 50 percent of the total site’s 
area which is designated as being a Type I landslide hazard area (25 percent slope or greater), may 
be permitted for use in calculating minimum lot area for the proposed lots. 
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6.6.13. Erosion control. 

All actions shall conform to the city requirements for erosion control established in chapter 16.05 
SMC, Control of Erosion and Sedimentation of Waterways. Erosion control plans and the 
requirements of that section apply regardless of the exemption status resulting from this title.  

6.7 Seismic Hazard Area 

6.7.1. General authority. 

This chapter is adopted under the authority of RCW 36.70A.050.  

6.7.2. Purpose. 

The purpose of this chapter is to regulate the use of land in seismic hazard areas in order to protect 
lives, property, and public infrastructure. 

6.7.3. Applicability. 

Seismic hazard areas are areas subject to severe risk of damage as a result of earthquake-induced 
ground shaking, slope failure, settlement, fault rupture, or soil liquefaction. 

6.7.4. Mapping. 

Seismic hazard areas are areas where the suspected risk of earthquake-induced landsliding, 
dynamic settlement, fault rupture, or ground deformation caused by soil liquefaction, is sufficient to 
require a further seismic hazard area review as set forth in Section 6.8.8, Seismic Hazard Area 
Regulations. These potential seismic hazard areas are determined using the following criteria: 

1) Earthquake-Induced Landslide Hazard Areas. Areas identified as potential landslide 
hazard areas in Section 6.7.5, Landslide Hazard Area Applicability. 

2) Liquefaction and/or Dynamic Settlement Hazard Areas. Areas identified as high and 
moderate liquefaction and dynamic settlement hazard areas on the Washington 
Department of Natural Resources, Division of Geology and Earth Resources liquefaction 
and dynamic settlement hazard area Geographic Map No. 44. 

6.7.5. Title notification. 

All activity in seismic hazard areas shall be accompanied by the recording of a notice with the 
Pierce County auditor in the form set forth below: 

SEISMIC HAZARD AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This site lies within a Seismic Hazard Area as defined by Section 6.8 of the Sumner Shoreline 
Master Program. The site was the subject of a development proposal for ___________________, 
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Sumner application number ___ filed on__________________. Restrictions on use or alterations of the 
site may exist due to natural conditions of the site and resulting regulation. Review of such application 
has provided information on the location of a Seismic Hazard Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.7.6. Plat notification. 

For all proposed short subdivisions and subdivision proposals within seismic hazard areas, the 
applicant shall include a note on the face of the plat as set forth below: 

Notice: This site lies within a Seismic Hazard Area as defined by the Sumner Municipal Code. 
Restrictions on use or alterations of the site may exist due to natural conditions of the site and 
resulting regulation. 

6.7.7. Regulations. 

For all nonexempt activities proposed within seismic hazard areas, a geotechnical report prepared 
by a professional engineer, geologist, or engineering geologist licensed by the state of Washington 
with expertise in geotechnical engineering shall be submitted. 

1) The geotechnical report shall address the existing geologic, topographic and hydrologic 
conditions on a site, including an evaluation of the ability of the soil and structure to 
withstand the anticipated earthquake ground shaking and subsequent effects. 

2) The geotechnical report shall include a discussion of the mitigation measures which can 
be taken to reduce seismic risks associated with the underlying surficial geology. 

3) The geotechnical report shall include an evaluation of the effectiveness of the proposed 
mitigation measures. 

4) The development proposal may be approved, approved with conditions, or denied based 
on the Shoreline Administrator’s evaluation of the ability of the proposed mitigation 
measures to reduce seismic risks associated with the underlying surficial geology. 

5) The development may be approved subject to additional review of the architectural and 
structural drawings by the building official for conformance with the geotechnical report 
and recommendations. 

6) Should an applicant question the presence of seismic hazard areas on-site, the applicant 
may submit a geotechnical assessment sufficient to demonstrate to the building official’s 
satisfaction, that the site is not located in a seismic hazard area. If the building official 
determines that the site is not in a seismic hazard area, the provisions of this chapter may 
be waived except that the requirements of Section 6.8.6, Seismic Hazard Area Title 
Notification, and Section 6.8.7, Seismic Hazard Area Plat Notification, may not be modified.  

6.8 Volcanic Hazard Area 
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6.8.1. Purpose. 

At over 14,410 feet high, Mount Rainier dominates the skyline of the southern Puget Sound region. 
This glacier-clad active volcano is capable of spewing ash from pyroclastic eruptions, and 
generating large volumes of lahars and floods which have, in the recent geologic past, inundated 
various watersheds and reached the shores of Puget Sound significantly altering pre-flood 
conditions. The purpose of this chapter is to regulate the use of land in and around volcanic hazard 
areas in order to protect lives, property, and public infrastructure.  

6.8.2. Applicability. 

Volcanic hazard areas are areas within the city which show a likelihood of lahars, debris flows and 
related flooding associated with volcanic activity from Mt. Rainier.  

6.8.3. Mapping. 

1) Volcanic hazard areas are those areas that, in the recent geologic past, have been 
inundated by Case I or Case II lahars or other types of debris flows, according to a map 
showing Volcano Hazards from Mount Rainier, Washington: Pyroclastic-flow hazard zone 
and inundation zones for Case I, II, and III lahars, published by the U.S. Geological Survey, 
Revised 1998: USGS Open-File Report 98-428. Volcanic hazard areas also include areas 
that have not been affected recently, but could be affected by future such events. Volcanic 
hazard areas are classified into the following categories: 

a) Inundation Zone for Case I Lahars. Areas that could be 
affected by cohesive lahars that originate as enormous 
avalanches of weak chemically altered rock from the 
volcano. Case I lahars can occur with or without 
eruptive activity. The average reoccurrence rate for 
Case I lahars on Mount Rainier is about 500 to 1,000 
years. 

b) Inundation Zone for Case II Lahars. Areas that could be 
affected by relatively large noncohesive lahars, which 
most commonly are caused by the melting of snow and 
glacier ice by hot rock fragments during an eruption, 
but which can also have a noneruptive origin. The 
average time interval between Case II lahars from 
Mount Rainier is near the lower end of the 100- to 500-
year range, making these flows analogous to the so-
called “100-year flood” commonly considered in 
engineering practice.  

2) Time Travel Zones. The ability to evacuate people from within a volcanic hazard area 
correlates to the distance from the source of an event (i.e., those areas closest to the event 
will have less time to evacuate than those areas farther away from the source of an event) 
and the amount of time for evacuation from the public notification (via a warning alarm 
system) that a lahar event has occurred. The amount of time that is anticipated for a 
debris flow, lahar, flood, or avalanche (estimated at 100 million cubic feet of volume) to 
travel from either the source of the event or the point where the AFM alarm is sounded is 
classified into the time travel zones. The city of Sumner and the urban growth area 
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boundary are within Time Travel Zone C identified on the Pierce County Volcanic Hazard 
Areas Map which is based on the Bulletin of Volcanology, Vol. 60, pp. 98-109, titled: An 
Empirical Method for Estimating Travel Times for Wet Volcanic Mass Flows by T.C. 
Pierson, 1998. Time Travel Zone C is described as follows: 

a) Time Travel Zone C on the Nisqually and White River 
systems is that area greater than an estimated 1-1/2-
hour travel distance and less than or equal to an 
estimated two-hour travel distance from the source of 
the event. 

b) Time Travel Zone C on the Puyallup and Carbon River 
systems is that area greater than an estimated one-
hour travel distance and less than or equal to a 1-1/2-
hour travel distance from the point where the AFM 
alarm is sounded. 

6.8.4. Title notification. 

All activity in volcanic hazard areas shall be accompanied by the recording of a notice with the 
Pierce County auditor in the form set forth below: 

VOLCANIC HAZARD AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This site lies within a Volcanic Hazard Area as defined by Section 6.9, of the Sumner Shoreline 
Master Program. The site was the subject of a development proposal for ___________________, 
Sumner application number ___ filed on__________________. Restrictions on use or alterations of the 
site may exist due to natural conditions of the site and resulting regulation. Review of such application 
has provided information on the location of a Volcanic Hazard Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.8.5. Plat notification. 

For all proposed short subdivisions and subdivision proposals within volcanic hazard areas, the 
applicant shall include a note on the face of the plat as set forth below: 

Notice: This site lies within a Volcanic Hazard Area as defined by the Sumner Municipal Code. 
Restrictions on use or alterations of the site may exist due to natural conditions of the site and 
resulting regulation. 

6.8.6. Regulations. 

1) No critical facilities shall be constructed or located in volcanic hazard areas as set forth in 
Section 6.9. 4, Volcanic Hazard Area Mapping. Critical facilities are those listed below: 

a) Hospitals;  
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b) Jails and detention facilities, excluding temporary 
holding cells in police stations; 

c) Institutional or congregate care facilities for care of 
greater than 50 incapacitated patients; 

d) All structures with occupant load of greater than 5,000 
people as established by the Uniform Building Code. 

2) The applicant or property owner for a critical facility shall submit to the Shoreline 
Administrator, prior to occupancy of any critical facility, a written plan for evacuation of 
residents or occupants. The plan shall be approved by the city prior to final occupancy 
approval. The applicant or property owner shall also obtain and maintain a weather radio 
as approved by the National Oceanic and Atmospheric Administration (NOAA) for 
receiving notice of a lahar.  

6.9 Wildlife Habitat Area  

6.9.1. Purpose. 

The purpose of this chapter is to regulate development and the use of land in order to preserve and 
protect areas of critical and endangered fish and wildlife habitat.  

6.9.2. Applicability. 

Fish and wildlife habitat areas are those areas identified as being of critical importance to sustain 
needed habitats and species for the functional integrity of the ecosystem and which, if altered, may 
reduce the likelihood that the species will persist over the long term; these areas may include: 
maintenance of fish, wildlife, or plant species, including: 

1) Areas with which Designated critical habitat for federally or state-listed endangered, 
threatened, or sensitive species of fish, wildlife, or plants. have a primary association; 

2) Areas with containing priority habitats and species as identified by the Washington State 
Department of Fish and Wildlife that are of local importance., including the following: 

a) Areas with which state-listed monitor or candidate 
species or federally listed candidate species have a 
primary association, and which, if altered, may reduce 
the likelihood that the species will maintain and 
reproduce over the long term; 

b) Special habitat areas which may provide specific 
habitats which certain animals and plants require such 
as breeding habitat, winter range, and movement 
corridors; 

3) Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide 
fish and wildlife habitat; 

4) The portion of the special flood hazard area within 200 feet of the OHWM of any lake, 
river or stream; 
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4)5) Waters of the state, including all water bodies classified by the Washington State 
Department of Natural Resources water typing classification system as detailed in WAC 
222-16-031; 

5)6) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal 
entity; 

6)7) State natural area preserves and natural resource conservation areas and state wildlife 
areas as designated by either the Washington State Department of Natural Resources or 
the Washington State Department of Fish and Wildlife.  

6.9.3. Mapping and documentation. 

Fish and wildlife habitat areas shall be identified in the following documents: 

1) The Washington Department of Natural Resources Water typing maps; 

2) The Washington Department of Wildlife Priority Habitats and Species (PHS) Program. 

3) Other appropriate documents prepared by state or federal agencies, or documents 
prepared by qualified professional consultants for the city. The Washington Department 
of Natural Resources Natural Heritage Program and Aquatic Resources Program; 

4) The effective Flood Insurance Rate Map (FIRM); and  

 Other appropriate documents prepared by state or federal agencies, which include but 
are not limited to U.S. Fish and Wildlife Services, National Marine Fisheries Service, 
Washington Department of Fish and Wildlife, or Washington Department of Natural 
Resources, or documents prepared by qualified professional consultants for the city. 

6.9.4. Habitat assessments. 

A Habitat assessment, prepared by a professional fisheries or wildlife biologist, shall be submitted 
for all nonexempt activities proposed on a site which contains or is within: (A) 300 feet of 
documented habitat for threatened, endangered, or sensitive fish or wildlife species as identified by 
documents listed under SMC.16.56.060; (B) a wetland, wetland buffer, stream or stream buffer; or 
(C) the portion of the mapped special flood hazard area within 200 feet of the OHWM of any lake, 
river or stream.  Sites subject to a habitat assessment are hereinafter referred to as “Potential 
Habitat Sites.” Prior to application for a permit the applicant may elect to waive the habitat 
assessment and submit a habitat management plan if potential habitat is known to exist.  

The habitat assessment shall include a discussion and inventory of species or habitats known or 
expected to be located on a Potential Habitat Site.  The director or designee may modify the 
assessment area based on the species-specific recommendations from a state or federal agency 
with expertise regarding the particular habitat or species applicable to the Potential Habitat Site.  
For all nonexempt activities proposed on a site which contains or is within 1,000 feet of 
documented habitat for threatened, endangered, or sensitive fish or wildlife species as identified by 
documents listed under Section 6.10.4, Wildlife Habitat Area Mapping and Documentation, a habitat 
assessment, prepared by a professional fisheries or wildlife biologist, shall be submitted. The 
habitat assessment shall include a discussion and inventory of species or habitats known or 
expected to be located on or near the site.  
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6.9.5. Habitat management plans. 

1) If the habitat assessment demonstrates to the satisfaction of the Shoreline 
Administratordirector that fish and wildlife habitat areas are not within the Potential 
Habitat Site1,000 feet, then the development can proceed without further requirements 
for special fisheries or wildlife studies pursuant to this chapter. Otherwise, a habitat 
management plan shall be submitted. The purpose of the habitat management plan is to 
provide for the implementation, monitoring, and maintenance of permanent mitigation 
and restoration measures for fish and wildlife habitat. Habitat management plans shall be 
prepared by a professional wildlife biologist or fisheries biologist as determined 
appropriate by the directorShoreline Administrator. At the discretion of the Shoreline 
Administratodirectorr, habitat assessments and management plans prepared for federal 
permits or approvals may be used to fulfill the requirements of this section. 

 

1)2)  Prior to application for a permit the applicant may elect to waive the habitat assessment 
and submit a habitat management plan if potential habitat is known to exist. The habitat 
management plan for sites within 300 feet of documented habitat for threatened, 
endangered, or sensitive fish or wildlife species (SMC 16.56.070(A)), or sites containing a 
wetland, wetland buffer, stream or stream buffer (SMC 16.56.070 (B))shall contain at a 
minimum: 

a) Site description and project description;A discussion of 
the project’s effects on fish and wildlife habitat; 

b) An inventory of fish and wildlife habitat on and 
adjacent tot eh site and discussion of the project’s 
effects on fish and wildlife habitat;A discussion of any 
federal, state, or local special management 
recommendations which have been developed for 
species or habitats located on the site; 

c) A discussion of any federal, state, or local special 
management recommendations which have been 
developed for species or habitats located on  and 
adjacent to the site; 

c)d) A discussion of measures to preserve existing 
habitats and restore habitats which were degraded 
prior to the proposed land use activity. Restoration 
plans shall include at a minimum the following: 

i. Planting and soil specifications; 

ii. Success standards; and 

iii. Contingency plans; 

iv. Invasive species control plan; 

d)e) A discussion of proposed measures which mitigate 
the impacts of the project; 
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e)f) An evaluation of the effectiveness of the proposed 
mitigation and restoration measures; 

f)g) A discussion of ongoing management practices which 
will protect fish and wildlife habitat after the project 
site has been fully developed, including proposed 
monitoring and maintenance programs; 

g)h) An assessment of habitat recommendations proposed 
by resource agencies and their applicability to the 
proposal; and 

i)     Any additional information necessary to determine the 
impacts of a proposal and mitigation of the impacts 
including use of low impact development, minimizing 
of impervious surfaces, etc.;. 

j) When applicable, field verification of the DNR stream type 
shall be required that identify flow alterations, locate 
fish passage barriers, and determine the presence of 
fish.  Field verification of all intermittent or non-fish 
bearing streams should occur, when practicable, during 
the wet season months of October to March; and 

k)Identification of any applicable data sources. 

 

3) The Habitat management plan for sites withins the portion of the mapped special flood 
hazard area within 200 feet of the OHWM of any lake, river or stream (SMC 16.56.070(C)) 
shall contain: shall be forwarded to the appropriate state and/or federal resource 
agencies for review and comment.  

A. Site description and project description; 

B. A description of the habitat functions within the site; 

C. A discussion for eh effects of the project on: 

1. Water quality and water quantity; 

2. Flood storage capacity; 

3. Channel migration and bank stability; 

4. Riparian vegetation; 

5. Habitat forming processes (such as large wood recruitment) and habitat 
isolation; 

6. Refuge for fish from higher velocity floodwaters; 

7. Spawning substrates; 

 

D. A discussion of the degree to which the project includes bank armoring and channel 
straightening, and the effects of those activities on habit functions; 
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E. A discussion of the proposed measures which avoid, minimize, and mitigate the 
impacts of the project.  Restoration plans shall include at a minimum the following: 

1. A planting and soil specifications; 

2. Success standards; 

3. Contingency plans; and 

4. Invasive species control plan; 

F. An Evaluation of the effectiveness of the proposed mitigation and restoration 
measures; 

G. Any additional information necessary to determine the impacts of a proposal and 
mitigation of the impacts including use of low impact development, minimization of 
the impervious surfaces, ect.; and  

H. Identification of any applicable data souces.  

4) Habitat management plans shall be forwarded to state and/or federal resource agencies 
with expertise regarding the particular fish and wildlife identified in the HMP for review 
and comment. 

3)5) Annual monitoring reports shall be provided to the city by the property owner until the 
mitigation and/or restoration has been in place for at least 10 years and the success 
standards have been met. The city shall forward the monitoring reports annually to the 
appropriate federal agencies with expertise regarding the particular fish and wildlife 
identified in the HMP along with the following: 

a) A list and map of the location of development permits 
issued in the last calendar year; 

b) The implementation status of habitat management 
plans; and  

c) The status of the habitat improvements.  

6.9.6. Regulations. 

Based on the habitat assessment, habitat management plan, and comments from other agencies, the 
Shoreline Administrator may require mitigating measures to reduce the impacts of the proposal on 
critical habitat and/or wildlife areas. Mitigating measures may include, but are not limited to, 
increased buffers, building setbacks, enhanced buffers, reduced project scope, limitations on 
construction hours, limitations on hours of operation, and relocation of access. Projects may be 
denied if the proposal is likely to result in adverse effects to a threatened or endangered fish or 
wildlife species; or will result in extirpation or isolation of other critical fish, wildlife, or plant 
species or its habitat. The authority of the State Environmental Policy Act shall provide possible 
mitigation for all areas of wildlife habitat not covered by this section. 

6.9.7. Stream buffers. 

1) Based on the information provided in the habitat management plan, buffers of 
undisturbed native vegetation shall be provided to ensure retention of fish and wildlife 
habitat areas. 



SUMNER SHORELINE MASTER PROGRAM UPDATE 

December 2014  Page 6-53 

2) Buffers established for fish and wildlife habitat areas shall be established by the 
Shoreline Administrator in order to provide adequate protection of the resource. The 
buffer shall be established in consultation with state and federal resource agencies. 
Buffers established by other regulations in this title shall be given substantial weight 
towards addressing the mitigation of fish and wildlife and habitat impacts. 

3) Buffers, consisting of undisturbed native vegetation, shall be required along all streams, 
lakes and ponds as classified by the DNR interim water typing classification system (WAC 
222-16-031) and the table shown below. The buffer for Type 3 (Type F), 4 (Type Np) and 
5 (Type Ns) water types shall extend landward from the ordinary high water mark of the 
water body. The buffer for Type 3 (Type F), 4 (Type Np) and 5 (Type Ns) water types 
shall not extend landward beyond a public right-of-way that contains an improved street. 
The buffer shall be separated from adjacent private property by a physical barrier such 
as, but not limited to, a pathway, berm, vegetation, or fence. The barrier shall be designed 
to allow for the movement of fish and wildlife and shall be approved by the Shoreline 
Administrator. The width of the buffer shall be established by the chart below. The buffer 
shall be established by a permanent protective easement, public or private land trust 
dedication, or similar protective mechanism as approved by the Shoreline Administrator. 
An easement shall also be provided by the underlying property owner that grants the city 
access to the buffer for the placement of further conservation/restoration measures. 

DNR Interim Water 
Type 

Buffer Width in Feet 

3 (Type F) 100 

4 (Type Np) 50 

5 (Type Ns) 25 

4) The buffer widths for shorelines of the state are established in Chapter 4: Shoreline 
Environment Designations, Table 4-7.   

5) Buffers for Type 4 (Type Np) and 5 (Type Ns) streams which are not required by other 
regulations, may be modified by the Shoreline Administrator upon a showing that the 
following are satisfied: 

a) Fish, wildlife and plant habitat will not be harmed by 
the reduction in buffer area based on the proposed use 
and site development proposed; 

b) The buffer area includes enhancement measures to 
improve the functional attributes of the buffer through 
the use of plantings of native plant species. The 
improvements must be shown to improve the habitat 
conditions for wildlife; 

c) A best management practices plan addressing the 
proper design, layout, construction and use of the site 
is provided which is sufficient to mitigate impacts to 
wildlife and habitat areas; 

d) Under no circumstance shall the buffer be reduced 
below those shown in the table below: 
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DNR Interim Water 
Type 

Buffer Width in Feet 

4 (Type Np) 25 

5 (Type Ns) 20 

6.10  Flood Hazard Area  

6.10.1. Purpose. 

The purpose of these regulations is to protect floodplains which serve a particular value for 
hydrologic functions or which present a significant risk to people or property.  

6.10.2. Applicability. 

Flood hazard areas are those areas within the city which show a past history or potential for 
flooding as established by the Sumner flood damage prevention regulations, chapter 15.52 SMC, 
Flood Damage Prevention. 

6.10.3. Mapping. 

The boundaries established as flood hazard areas are those established as areas of special flood 
hazard by SMC 15.52.070, Flood Damage Prevention Map Adopted by Reference.  The areas of 
special flood hazard are identified by the Federal Insurance Administration in a scientific and 
engineering report entitled “The Flood Insurance Study for Pierce County including the City of 
Sumner, Community Number 530147,” dated March 7, 2017, which, with accompanying flood 
insurance rate maps (FIRM) and any revisions thereto, are adopted by reference and declared to be 
a part of this chapter.  The Flood Insurance Study and the FIRM are on file at the city of Sumner, 
1104 Maple Street, Sumner, Washington 98390.  Where the Flood Insurance Study, FIRM, and 
floodway maps do not provide adequate. best, or most recent information, the city of Sumner may 
utilize flood information that is more restrictive or detailed than the FEMA data which can be used 
for identifying flood hazard areas.  The city may utilize the following sources of flood hazard data 
for floodplain boundaries, regulatory floodway boundaries, base flood elevation or cross section 
when determining a flood hazard area: 

A. Flood Insurance Rate Maps; 

B. Flood Insurance Studies;  

C. Preliminary Flood Insurance Rate Maps; 

D. Preliminary Flood Insurance Studies; 

E. Letter of map amendments; 

F. Letter of map revisions;  

G. Historical flood hazard information; and 

H. Any other available data that accurately classifies and delineates the flood hazard area or 
base flood elevation and has been prepared by the US Army Corps of Engineers, or any 
other qualified person or agency with expertise. 



SUMNER SHORELINE MASTER PROGRAM UPDATE 

December 2014  Page 6-55 

6.10.4. Title notification. 

All activity in flood hazard areas shall be accompanied by the recording of a notice with the Pierce 
County auditor in the form set forth below: 

FLOOD HAZARD AREA NOTICE 

Parcel Number:__________________ 

Address:_______________________ 

Legal Description:________________ ______________________________ 

Notice: This site lies within a Flood Hazard Area as defined by Section 6.11, Flood Hazard Area,  of the 
Shoreline Master Program. The site was the subject of a development proposal for _______________, 
Sumner application number ___ filed on____________________. Restrictions on use or alterations of the 
site may exist due to natural conditions of the site and resulting regulation. Review of such application 
has provided information on the location of a Flood Hazard Area and any restrictions on use. 

Signature of owner(s) 

(NOTARY ACKNOWLEDGEMENT) 

6.10.5. Plat notification. 

For all proposed short subdivisions and subdivision proposals within flood hazard areas, the 
applicant shall include a note on the face of the plat as set forth below: 

Notice: This site lies within a Flood Hazard Area as defined by the Sumner Municipal Code. 
Restrictions on use or alterations to the site may exist due to natural conditions of the site and 
resulting regulation. 

6.10.6. Regulations. 

The regulations of chapter 15.52 SMC, Buildings and Construction Flood Damage Prevention, apply 
to flood hazard areas, except as modified below: 

1) No encroachments, filling, new construction, or substantial improvements shall be 
permitted in floodways, except as follows: 

a) Work done by or for a public agency or utility, such as 
bridges, flood control works, revetments, retaining 
walls, drainage structures, or other structures 
necessary to promote the public’s health, safety, and 
welfare when the improvements do not obstruct the 
floodway, increase the water surface elevation more 
than one foot, or cause an adverse impact to adjacent, 
cross-channel or downstream properties, and the 
improvements utilize appropriate flood hazard 
protection standards; 

b) Agricultural uses or recreational facilities that do not 
require the installation of utilities or structures; 

c) Repair, maintenance and interior remodels to an 
existing structure that do not increase the ground floor 
area or overall square footage of the structure.  
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6.10.7. Transfer of development rights. 

The flexibility in the layout and design of parcels for development shall be accorded as provided in 
Section 6.1.8 Resource, Wildlife and Hazard Area Regulation Framework Clustering.  

VIII. Public Access 

Definitions 
Shoreline public access is the physical ability of the general public to reach and touch the water's 
edge, to travel on the waters of the state, and to view the water and the shoreline from adjacent 
locations. There are a variety of types of public access, including picnic areas, pathways and trails, 
promenades, bridges, street ends, ingress and egress, parking and others, although some of these 
are not currently provided along the City of Sumner’s shorelines.  
Physical Public Access.  Unobstructed access with public use improvements that are available to 
the general public and that extend from the land to the water’s edge or critical area. 

Visual Access.  Access with improvements that provide a view of the shoreline or water, but do not 
include physical access to the shoreline. 

Limited Public Access (Physical or Visual).  Restrictions on access that are deemed necessary for 
the health, safety, or welfare of the public or for the protection and maintenance of the particular 
site.   

Public Access Policies 
1) Public access to the Sumner shorelines does not include the right to enter upon or cross 

private property, except for on dedicated public easements. 

2) Public access provisions should be incorporated into all private and public developments.  
Exceptions may be considered for the following types of uses: 

a) A single family residence; 

b) An individual multi-family structure containing four (4) 
dwelling units or less; and 

c) Where deemed inappropriate due to reasons of safety, 
security, or impact to the shoreline environment. 

3) Development uses and activities on or near the shoreline should not impair or detract 
from the public's visual or physical access to the water.  

4) Preservation and enhancement of the public's visual access to Sumner’s shoreline areas 
should be encouraged.   

5) Public access to the shoreline should be sensitive to the unique characteristics of the 
shoreline and should preserve the natural character and quality of the environment and 
critical areas.  
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6) Where appropriate, public access should be provided as close as possible to the water's 
edge without adversely affecting a sensitive environment. 

7) Except for access to the water, the preferred location for placement of public access trails 
is at the farthest landward edge of the riparian management zone.  Public access facilities 
should provide auxiliary facilities, such as parking and sanitation facilities, when 
appropriate, and should be designed for accessibility by handicapped and physically 
impaired persons.  Publicly owned shorelines should be limited to water-dependent or 
public recreation uses, otherwise such shorelines should remain protected open space. 

8) Shoreline areas that hold unique value for public enjoyment should be purchased for 
public use, and public access area should be of sufficient size to allow passage and allow 
the visitor to stop, linger, and contemplate the setting. 

9) Public access afforded by shoreline street ends should be preserved, maintained and 
enhanced. 

10) Public access should be designed to provide for public safety and to minimize potential 
impacts to private property and individual privacy.  This may include providing a 
physical separation to reinforce the distinction between public and private space, 
achieved by providing adequate space, through screening with landscape planting or 
fences, or other means. 

11) Public views from the shoreline upland areas should be enhanced and preserved.  
Enhancement of views should not be construed to mean excess removal of vegetation 
that partially impairs views. 

12) Public access facilities should be constructed of environmentally friendly materials and 
support healthy natural processes, whenever financially feasible and possible.  

13) Public access facilities should be maintained to provide a clean and safe experience and 
protect the environment. 

Public Access Regulations 
1) In reviewing shoreline permit applications, the City of Sumner shall consider potential 

and current public use of the shoreline, total water surface reduction, and restriction to 
navigation. 

2) Public access shall be required for all shoreline development and uses, except for a single 
family residence, residential projects containing four (4) or less dwelling units, or 
subdivisions of land into 4 or fewer parcels. A shoreline development or use that does not 
provide public access may be authorized; provided it is demonstrated by the applicant 
and determined by the City that one or more of the following provisions apply.  

a) Unavoidable health or safety hazards to the public exist 
which cannot be prevented by any practical means;  

b) Inherent security requirements of the proposed 
development or use cannot be satisfied through the 
application of alternative design features or other 
solutions;  

c) The cost of providing the access, easement, or an 
alternative amenity is unreasonably disproportionate 
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to the total long-term cost of the proposed 
development, as determined by the Shoreline 
Administrator.  

d) Unacceptable environmental impacts that cannot be 
mitigated would occur; or  

e) Significant undue and unavoidable conflict between 
any access provisions and the proposed use and/or 
adjacent uses would occur and cannot be mitigated. 

3) Provided further, that the applicant has first demonstrated and the City has determined 
that all reasonable alternatives have been exhausted, including but not limited to: 

a) Regulating access by such means as maintaining a gate 
and/or limiting hours of use to daylight hours; and. 

b) Providing access that is physically separated from the 
development proposal, such as a nearby street end, an 
offsite viewpoint, or a trail system 

c) Designing separation of uses and activities, with such 
means as fences, terracing, hedges, and landscaping.  

4) Where the above conditions 3(a)-(e) cannot be met, a payment in lieu of providing public 
access shall be required in accordance with RCW 82.02.020. Payment in-lieu option may 
only be used when the City has an in-lieu program available.  Payment in-lieu may include 
in-kind work or services.  

5) Developments, uses, and activities shall be designed and operated to avoid blocking, 
reducing, or adversely interfering with the public's visual or physical access to the water 
and the shorelines.  In providing visual access to the shoreline, the natural vegetation 
shall not be excessively removed either by clearing or by topping. 

6) Public access sites shall be connected directly to the nearest public street. 

7) Public access sites shall be made barrier free for the physically disabled where feasible. 

8) Required public access sites shall be fully developed and available for public use at the 
time of occupancy or use of the development or activity. 

9) Public access easements and permit conditions shall be recorded on the deed where 
applicable or on the face of a plat or short plat as a condition running in perpetuity with 
the land.  Said recording with the Auditor's office shall occur at the time or permit 
approval (RCW 58.17.110). 

10) The standard state approved logo and other approved signs that indicate the public's 
right of access and hour of access shall be constructed, installed, and maintained by the 
applicant in conspicuous locations at public access sites.  In accordance with Public Access 
regulation 3 in this section, signs controlling or restricting public access may be approved 
as a condition of permit approval. 

11) Future actions by the applicant or other parties shall not diminish the usefulness or value 
of the public access site. 

12) Development on or over the water shall only be allowed for water-dependent uses and 
shall be constructed as far landward as possible to avoid interference with views from 
surrounding properties to the shoreline and adjoining waters and navigability. 
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13) Physical public access shall be designed to prevent net loss of ecological functions and 
processes. 

14) Whenever financially feasible and practical, the City shall require the use of 
environmentally friendly materials and technology in such things as building materials, 
paved surfaces, porous pavement, etc., when developing public access to the shoreline. 

15) Where public access is to be provided through the Sumner Master Trail Plan and where 
the subject property is located within the Action Area (south of 16th Street East and north 
of Bridge Street) the following requirements shall apply: 

a) The trail shall be no wider than 16 feet, plus 2 foot 
gravel shoulders for a maximum width of 20 feet. 

b) The trail shall be placed on one side of the White River 
or the other, not both sides. 

c) Where feasible the trail shall be placed on the furthest 
landward edge of the riparian management zone. If this 
is not feasible the trail shall: 

i. Be a minimum of 100 feet from the ordinary high water mark of the White River; 

ii. Within the entire riparian management zone  provided that restoration and 
mitigation will be provided per a habitat management plan as required in Section V, 
Environmental Impact Mitigation; 

iii. Restoration/mitigation within the riparian management zone between the trail 
and the ordinary high water mark will be in place before construction of the trail. 

d) On City owned property on the east bank of the White 
River, and where possible, the trail shall be placed 
outside the riparian management zone in the Urban 
Conservancy shoreline designation. 

e) Except when the trail is constructed within the riparian 
management zone per Section VIII, Public Access 
Regulations, Regulation #15.c.iii., the riparian 
management zone  shall be restored between the trail 
and the White River in conjunction with the 
development of the trail. Restoration of the riparian 
management zone prior to trail construction is 
preferred.  

f) Direct access from the trail to the water’s edge of the 
White River, should be granted no more than every 
three hundred (300) feet. 

i. The width of the water access trails should not exceed 36 inches; and 

ii. All water access trails shall be of pervious materials. 

g) The restoration and landscaping vegetation should be 
designed, installed and maintained to achieve full 
canopy cover over the trail and the access trails that 
lead to the White River. 
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h) Stormwater runoff should be sheet flowed (as opposed 
to conveyed) through either an amended soil treatment 
and/or vegetated filter and then into nearby 
vegetation.   

i) Trail uses restrictions and/or best management practices 
are encouraged to reduce potential damage to 
ecological functions and processes, such as, but not 
limited to: leash and cleaning of waste requirement for 
dogs, hours of use, trash cans, etc.  

j) The City will fund and implement a regular maintenance 
program that will, at a minimum:  

i. Remove trash and animal waste. 

ii. Maintain the filtration function of the porous pavement (e.g. sweepers/ 
vacuums). 

iii. Maintain the water quality function of the soil or vegetative filter used to treat 
stormwater runoff from the trail. 

k) As the trail construction and design advances, if the 
above measures cannot be met the City will consult 
further with the appropriate federal agencies. 

NOTE:  Additional public access regulations may be required for specific use 
requirements.  See Chapter 7: Specific Shoreline Development Policies and Regulations. 
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	Vegetation Conservation Policies
	1) Develop measures to conserve native vegetation along shorelines. Vegetation conservation may include avoidance or minimization of clearing and grading, avoidance of tree removal, enhancement of areas of native vegetation, and/or control of invasive...
	2) Vegetation removal should not be permitted within the riparian management zone, unless ecological functions and processes will not be degraded.

	Vegetation Conservation Regulations – General
	1) Outside of riparian management zones, normal non-destructive pruning and trimming of vegetation for maintenance purposes shall be permitted. Techniques shall include selective pruning, winnowing and other measures that preserve native plant composi...
	2) Clearing invasive non-native shoreline vegetation listed on the Pierce County Noxious Weed List is permitted, provided hand held equipment is used and native vegetation is promptly reestablished in the disturbed area.
	3) Should a development propose unavoidable impacts adverse to native shoreline vegetation located within the shoreline jurisdiction, mitigation shall be required. Mitigation shall ensure that there will be no net loss in the amount of vegetated area ...
	4) When restoring or enhancing shoreline vegetation, proponents shall use native species that are of a similar diversity, density, and type to that occurring in the general vicinity of the site prior to any shoreline alteration.  The vegetation shall ...

	Vegetation Conservation Regulations - Riparian Management Zone
	1) The riparian management zone should be established by a permanent protective easement or a public or private land trust dedication. An easement shall also be provided by the underlying property owner that grants the City access to the buffer for th...
	2) In order to maintain riparian corridors along both sides of the White (Stuck) and Puyallup Rivers and along Lake Tapps, the City of Sumner shall regulate the cutting, trimming, and clearing of vegetation within the riparian management zone, as foll...
	a) Topping of trees and trimming of vegetation may be permitted within the riparian management zone, provided all of the following conditions are met:
	i. This provision is not interpreted to allow clearing of vegetation,
	ii. A certified arborist reviews the tree and states that no alternative to the topping or trimming of trees is appropriate or that work will not harm the vitality of these trees; and
	iii. The Shoreline Administrator determines, after consultation with the Washington Department of Fish and Wildlife, that such topping and trimming is not detrimental to the riparian functions and values.


	3) Vegetation removal within the riparian management zone is regulated as follows:
	a) For water-dependent uses, water-dependent modifications, water-related recreational development and public access, vegetation removal shall be limited to the minimum necessary for the successful operation of the use, subject to the requirements of ...
	b) Vegetation removal is permitted for public access provided that it meets the requirements for public access as set forth Section VIII, Public Access section.

	4) In all cases where vegetation removal may be approved pursuant to Section III, Vegetation Conservation Regulations – Riparian Management Zone, Regulation #3 , exposed soils shall be immediately developed or revegetated to prevent erosion.  Unless i...
	5) In all cases where clearing is allowed pursuant to Section III, Vegetation Conservation Regulations – Riparian Management Zone, Regulation #3, it shall be followed by revegetation; native plants shall be required0F , and cut trees larger than 9 inc...
	6) Revegetation shall involve the placement of groundcover, shrubs, or trees and the following regulations shall apply:
	a) At the time of planting, groundcover must be planted such that complete coverage is attained within one growing season.
	b) At the time of planting, shrubs must be a minimum of twelve (12) inches high.  Shrubs should be planted such that within two years the shrubs will cover at least sixty percent (60%) of the area that would be covered when the shrubs have attained a ...
	c) For every tree greater than four (4) inches caliper, as measured one (1) foot above grade, removed for clearing, a minimum of two trees shall be planted for compensation.
	d) Plants native to western Washington shall be used.
	e) A mix of vegetation classes (i.e. ground cover, shrubs, and trees) shall be used. Minimally, trees shall be planted 20 feet on center.

	7) The applicant shall install and implement a temporary irrigation system to ensure survival of vegetation planted in compliance with the riparian management provisions of this Master Program. Once the planted vegetation has been properly established...
	8) For a period of two (2) years after initial planting, the applicant shall replace any unhealthy or dead vegetation planted as part of an approved landscape plan.
	9) The Shoreline Administrator may require an applicant to submit a financial guarantee to the city to guarantee compliance with the riparian management zone regulations as a condition of permit approval. The permit shall not be issued until the appro...
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	Water Quality Policies
	1) The City should prevent impacts to water quality and storm water quantity that would result in a net loss of shoreline ecological functions, or a significant impact to aesthetic qualities, or recreational opportunities.
	2) Storm water management treatment, conveyance, or discharge facilities should be discouraged in the shoreline jurisdiction, unless no other feasible alternative is available.
	3) Low impact development techniques that allow for greater amount of storm water to infiltrate into the soil should be encouraged to reduce storm water run-off.
	4) Encourage conservation of existing shoreline vegetation which provides water quality protection by slowing and filtering stormwater runoff.

	Water Quality Regulations
	1) Shoreline development and activity shall avoid any alteration of natural river flow or floodway capacity and shall comply with the applicable requirements of Section 6.11, Flood Hazard Area.
	2) Shoreline development and activity shall minimize impacts to hydro-geomorphic processes, surface water drainage, and groundwater recharge and shall comply with the applicable requirements of the City of Sumner Development Specifications and Standar...
	3) All practicable measures shall be taken to protect waterbodies and wetlands from all sources of pollution, including, but not limited to sedimentation and siltation, petrochemical use and spillage, and storage of wastes and spoils. Developments sha...
	4) Adequate provisions to prevent water runoff from contaminating surface and groundwater shall be included in shoreline development design.
	5) Hazardous and/or toxic materials shall be prohibited within shoreline jurisdiction.  In addition, emergency methods shall be available to prevent hazardous and/or toxic materials from entering the Puyallup or White (Stuck) Rivers or Lake Tapps and ...
	6) The release of oil, chemical, or hazardous materials onto or into the water is prohibited.  Equipment for the transportation, storage, handling, or application of such materials shall be maintained in a safe and leak-proof condition.  If there is e...
	7) The use of herbicides and pesticides shall be prohibited to remove noxious and invasive plants in the riparian management zones of rivers, streams, and wetland areas, except where no reasonable alternatives exist and it is demonstrated that such ac...
	8) For lawns and other vegetation maintained within shoreline jurisdiction, alternatives to the use of chemical fertilizers, herbicides, and pesticides shall be a preferred BMP.  Where chemical fertilizer, herbicide, or pesticide use is necessary for ...
	9) Stormwater facilities that are designed to treat surface water runoff for the purpose of maintaining and/or enhancing water quality shall be located outside of shoreline jurisdiction whenever feasible. When located within shoreline jurisdiction, al...


	V. Environmental Impact Mitigation
	Definitions
	Environmental Impact Policy
	1) All shoreline use and development should be carried out in a manner that avoids and minimizes adverse impacts so that the resulting ecological condition does not become worse than the current condition. This means assuring no net loss of ecological...

	Environmental Impact Regulations
	1) All shoreline development and activity shall be located, designed, constructed, and managed in a manner that mitigates adverse impacts to the environment.  When required, mitigation measures shall be applied in the in the following sequence of step...
	a) Avoiding the impact altogether by not taking a certain action or parts of an action;
	b) Minimizing impacts by limiting the degree or magnitude of the action and its implementation by using appropriate technology or by taking affirmative steps to avoid or reduce impacts;
	c) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;
	d) Reducing or eliminating the impact over time by preservation and maintenance operations;
	e) Compensating for the impact by replacing, enhancing, or providing substitute resources or environments; and
	f) Monitoring the impact and the compensation projects and taking appropriate corrective measures.

	2) In determining appropriate mitigation measures applicable to shoreline development, lower priority measures shall be applied only where higher priority measures are determined to be infeasible or inapplicable.
	3) All shoreline development and activity shall be located, designed, constructed, operated, and managed to minimize interference with beneficial natural shoreline processes, such as, but not limited to, water circulation, sand and gravel movement, er...
	4) All shoreline development and activity shall recognize the primacy of preserving the natural character of the White (Stuck) and Puyallup Rivers and Lake Tapps and the fish and wildlife supported by these shorelines, as required for shorelines of st...
	5) In approving shoreline developments, the City of Sumner shall ensure that the development will maintain, enhance, or restore desirable shoreline features, as well as protect ecological functions and processes.  To this end, the City will adjust and...
	6) Projects shall be designed to avoid the removal of trees in shorelines, wherever practicable and to minimize the removal of other woody vegetation.  Where riparian vegetation is removed, measures to mitigate the loss of vegetation shall be implemen...
	7) Mitigation shall be required of the proponent for the loss of ecological functions and processes, including fish and wildlife resources, natural systems, riparian vegetation, wetlands and other critical areas.  The mitigation required shall be comm...
	8) Enhancement and/or restoration of coniferous riparian forest or deciduous riparian forest shall be the preferred mitigation for impacts to riparian vegetation when avoidance is not possible. Where mitigation for loss of or impact to ecological func...
	a) A discussion of the project's effects on ecological functions and processes;
	b) A discussion of any federal, state, or local special management recommendations which have been developed for species or habitats located on the site;
	c) A discussion of measures to preserve existing habitats and restore habitats which were degraded prior to the proposed land use activity. Restoration plans shall include at a minimum: planting and soil specifications; success standards; and continge...
	d) A discussion of proposed measures which mitigate the impacts of the project;
	e) An evaluation of the effectiveness of the proposed mitigation and restoration measures;
	f) A discussion of ongoing management practices which will protect ecological functions and processes after the project site has been fully developed, including proposed monitoring and maintenance programs;
	g) An assessment of habitat recommendations proposed by resource agencies and their applicability to the proposal; and
	h) Any additional information necessary to determine the impacts of a proposal and mitigation of the impacts.
	i) Habitat management plans shall be forwarded to the appropriate state and/or federal resource agencies for review and comment.

	9) Annual monitoring reports shall be provided to the City by the property owner until the mitigation and/or restoration has been in place for at least 10 years and the success standards have been met. The City shall forward the monitoring reports ann...
	a) A list and map of the location of development permits issued in the last calendar year;
	b) The implementation status of Habitat Management Plans; and
	c) The status of the habitat improvements.

	10) Based on the habitat management plan, and comments from other agencies, the Shoreline Administrator may require mitigating measures to reduce the impacts of the proposal on critical habitat and/or wildlife areas.  Mitigating measures must demonstr...
	11) Mitigation activities shall be monitored to determine effectiveness of the habitat management plan.  Monitoring shall be accomplished by a third party, subject to the approval of the Shoreline Administrator, and shall have the concurrence of the U...
	a) A list of parcels subject to this requirement;
	b) The implementation status of the habitat management plans;
	c) Status of the improvements (e.g. update if success standards are being met, what types of remedial actions have been implemented.)

	12) If mitigation is found to be ineffective, corrective action will be required of the proponent, which satisfies the mitigation objectives.
	13) If mitigation is found to be inadequate or if adequate mitigation is determined to be impossible, the application shall be denied.
	14) Timing of in-water construction, development, or activity shall be determined by Washington Department of Fish and Wildlife


	VI. Historical and Cultural Resources
	Definition
	Historical and Cultural Resources Policies
	1) Preserve and maintain the historic, cultural, scientific, or educational integrity of known resources, including properties listed on the National or State Register of Historic Places. Plan and design development on sites having historic, cultural,...
	2) Encourage private and public owners of historic sites to provide public access and educational opportunities in a manner consistent with long term protection of the resource.

	Historical and Cultural Resources Regulations
	1) Wherever possible, public or private developments shall be prevented from destroying or destructively altering potential or recognizable sites having historic, cultural, scientific, or educational value as identified by appropriate authorities.
	2) All shoreline permits and statements of exemption shall contain provisions that require developers to immediately stop work and notify the City of Sumner, the State Department of Archaeology and Historic Preservation (DAHP), the Puyallup Tribe of I...
	3) Upon receipt of an application for a shoreline permit or request for a statement of exemption for development on properties known to contain an historic, cultural or archaeological resource(s), the City shall require a site inspection, evaluation, ...
	4) Where provision of public access for purposes of public education related to an identified historic, cultural, or archaeological site is desired by the property owner and the City, then the City, DAHP, Muckleshoot Indian Tribe, Puyallup Tribe of In...
	a) The type and/or level of public access that is consistent with the long term protection of both historic resource values and shoreline ecological functions and processes; and
	b) Types and location of interpretative signs, displays and other educational materials; and
	c) Site - and resource-specific conditions, including hours of operation, interpretive and/or directional signage, lighting, pedestrian access, and/or traffic and parking.



	VII. Critical Areas Protection
	Definition
	Critical Areas Protection Policies
	1) Shoreline developments that protect and/or contribute to the long-term restoration of shoreline ecological functions and processes are consistent with the fundamental goals of this Master Program.  Shoreline developments that propose to enhance cri...
	2) Unique, rare, and fragile natural and manmade features as well as scenic vistas, and wildlife habitats should be preserved and protected.
	3) The diversity of aquatic life, wildlife, and habitat within the shoreline should be enhanced.
	4) Conserve and maintain designated open spaces for ecological reasons and for educational and recreational purposes.
	5) Recognize that the interest and concern of the public is essential to the improvement of the environment and sponsor and support public information programs to that end.
	6) The level of public access should be appropriate to the degree of uniqueness or fragility of the geological and biological characteristics of the shoreline (e.g., wetlands, spawning areas).
	7) Intensive development of shorelines areas that are identified as hazardous or environmentally sensitive to development should be discouraged.

	Critical Areas Protection Regulations – General
	1) In general, this Master Program shall strive to protect and restore anadromous fisheries in the White (Stuck) and Puyallup Rivers.
	2) Shoreline development and uses shall not adversely affect species that are federally-listed as threatened or endangered species under the Endangered Species Act.
	3) Shoreline development and activity shall be located and conducted in a manner that minimizes impacts to existing ecological values and natural resources of the area, and conserves properly functioning conditions.
	4) Shoreline development and activity shall be scheduled to protect biological productivity and to minimize interference with fish resources including salmonid migration, spawning, and rearing activity.
	5) Shoreline activities and development projects shall minimize impacts to natural features of the shoreline as much as possible.
	6) Shoreline development and activity shall maintain the unconstrained upstream and downstream migration of both adult and juvenile anadromous and resident fish, when applicable.
	7) Gravel bars and other accretion shoreforms are valued for recreation and in some cases may provide fish spawning substrate.  Therefore, developments that could disrupt these shoreforms shall be carefully evaluated and only allowed:  when such disru...

	Critical Areas Protection Regulations – Natural Resource Lands and Critical Areas
	6.1 Resource, Wildlife and Hazard Area Regulation Framework
	6.1.1.  Shoreline jurisdiction limits.
	6.1.2. Purpose.
	1) Protect areas of land with valuable and nonrenewable resources for future generations in a manner consistent with the current comprehensive plan until such time as a revised comprehensive plan determines the future use of such lands;
	2) Regulate development on and around critical areas in order to protect lives, property and public infrastructure;
	3) Prevent development which is incompatible with certain critical areas which are particularly susceptible to water quality, noise, and air quality impacts associated with nearby development;
	4) Establish mechanisms to inform present and future landowners of their location on or near resource or critical lands;
	6.1.3.   General application.

	1) This subsection shall apply to all properties which are designated as critical areas or natural resource lands by the city. Properties containing portions of critical areas or natural resource lands are subject to this subsection. When the requirem...
	2) All actions taken by any person, persons, institutions, corporations, or other entity shall comply with the requirements of this subsection or the conditions of any decision resulting from this subsection. Failure to comply with these provisions is...
	3) Where a site contains two or more critical areas or natural resource lands, the site shall meet the minimum standards and requirements for each identified critical area or natural resource land as set forth in this subsection.
	6.1.4. Mapping.
	6.1.5. Permitted uses.
	6.1.6. Allowed activities.

	1) Existing or ongoing agricultural activities on agricultural lands;
	2) Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife;
	3) Outdoor recreational activities, including, but not limited to, fishing, birdwatching, hiking, boating, horseback riding, swimming, canoeing, and bicycling;
	4) Education, scientific research, and use of nature trails;
	5) Maintenance or reconstruction of existing roads, bridges, and associated storm drainage facilities; provided, that reconstruction does not involve expansion of facilities;
	6) Normal and routine maintenance or repair of existing utility structures or right-of-way;
	7) Minor site investigative work necessary for land use and building application submittals such as surveys, soil logs, percolation tests and other related activities where such activities do not require construction of new roads or significant amount...
	8) Emergency action necessary to prevent imminent threat or danger to public health or safety, or to public or private property, or serious environmental degradation. The Shoreline Administrator shall review all proposed emergency actions to determine...
	9) Projects with the primary purpose of restoring or enhancing wetlands, streams, or fish and wildlife habitat areas; provided that:
	a) Such projects are part of an approved local, state, or federal restoration or enhancement plan; and
	b) The project would not result in adverse impacts to any critical area.
	6.1.7. Best management practices.
	6.1.8. Clustering.


	1) For residentially zoned areas subject to Section 6.5, Wetlands Protection, and Section 6.10,  Wildlife Habitat Area, the area of land established in buffers is equal to the “transferable buffer area” (TBA).
	a) Clustering may apply to planned residential developments approved pursuant to chapter 18.40 SMC, Design and Development Guidelines, or to new subdivisions pursuant to chapter 17.16 SMC, Full Subdivisions.
	b) In the case of planned residential developments, the density may be increased beyond that provided for in SMC 18.24.060, Planned Residential Development (PRD) Property Development Standards, provided the transferable buffer area is established as a...
	c) In the case of a full subdivision, the density allowed by the zoning may be increased beyond the limits of the underlying zoning according to the following table:
	d) In no case shall the lot size be reduced to less than the minimum set forth below, in square feet:
	e) The utilization of the transferable buffer area credits shall accompany a development proposal for the PRD or subdivision. The use of the credits shall be approved by the city council in conjunction with the PRD or preliminary plat.
	f) In the case of a full subdivision, the TBA shall be established as a separate conservation easement, dedication or other permanent method of preserving the land to the satisfaction of the Shoreline Administrator.
	g) In allowing lots less than 6,000 square feet, the council may reduce the rear yard requirements by a maximum of 40 percent.

	2) For residentially zoned areas subject to Section 6.11, Flood Hazard Areas, the area of land within the floodfringe or within areas classified as deep and/or fast flowing water are equal to the “transferable buffer area” (TBA), provided any area wit...
	a) Development transfers may apply to planned residential developments approved pursuant to chapter 18.40 SMC, Design and Development Guidelines, or to a new subdivision pursuant to chapter 17.16 SMC, Full Subdivisions.
	b) In the case of planned residential developments, the density may be increased beyond that provided for in SMC 18.24.060, Planned Residential Development Property Development Standards, provided the transferable buffer area is established as a separ...
	c) In the case of a full subdivision, the density allowed by the zoning may be increased beyond the limits of the underlying zoning according to the following table:
	d) In no case shall the lot size be reduced to less than the minimum set forth below, in square feet:
	e) The utilization of the transferable buffer area credits shall accompany a development proposal for the PRD or subdivision. The use of the credits shall be approved by the city council in conjunction with the PRD or preliminary plat.
	f) In the case of a full subdivision, the TBA shall be established as a separate conservation easement, dedication or other permanent method of preserving the land to the satisfaction of the Shoreline Administrator.
	g) In allowing lots less than 6,000 square feet, the council may reduce the rear yard requirements by a maximum of 40 percent.

	3) For industrial and commercial zoned areas subject to Section 6.5, Wetlands Protection, and Section 6.10, Wildlife Habitat Area, the area of land established in buffers is equal to the “transferable buffer area” (TBA). Properties with such flood haz...
	a) Development transfers may apply to properties zoned industrial or commercial.
	b) The density may be increased provided the transferable buffer area is established as a separate conservation easement, dedication or other permanent method of preserving the land to the satisfaction of the Shoreline Administrator. For each acre of ...
	c) The utilization of the transferable buffer area credits shall be approved by the hearing examiner according to the process for an administrative conditional use, chapter 18.56 SMC, Procedures for Land Use Permits, provided the following are satisfied:
	i. The TBA transfer is established with a permanent easement, property transfer or other mechanism to ensure the long-term protection of the area; and
	ii. The applicant has provided improvements, as necessary, to enhance the function and performance of the TBA.


	4) For industrial and commercial zoned areas subject to Section 6.11, Flood Hazard Areas, the area of land established in the floodfringe and areas of deep and/or fast flowing water are equal to the “transferable buffer area” (TBA) provided any area w...
	a) Development transfers may apply to properties zoned industrial or commercial.
	b) The density may be increased provided the transferable buffer area is established as a separate conservation easement, dedication or other permanent method of preserving the land to the satisfaction of the Shoreline Administrator. For each acre of ...
	c) The utilization of the transferable buffer area credits shall be approved by the hearing examiner according to the process for an administrative conditional use, chapter 18.56 SMC, Procedures for Land Use Permits. provided the following are satisfied:
	i. The TBA transfer is established with a permanent easement, property transfer or other mechanism to ensure the long-term protection of the area; and
	ii. The applicant has provided improvements, as necessary, to enhance the function and performance of the TBA.


	5) In the event an area is within more than one transferable buffer area, the applicant may benefit from only one type of TBA for a given area of land.
	6.1.9. Relationship to other regulations.

	1) Variance applications from the provisions of the zoning regulations shall be made according to the provisions of chapter 18.50 SMC, Variances and Special Exceptions.
	2) This subsection establishes minimum standards which are to be applied to specific activities on natural resource lands and in critical areas in order to achieve the purposes stated. In no way is this subsection intended to limit the application of ...
	6.1.10. Bonds and financial guarantees.
	6.1.11. Posting conditions.
	6.1.12. Interpretation, enforcement and fees.

	1) The provisions for interpretation of this subsection shall be pursuant to chapter 18.54 SMC, Interpretations.
	2) The provisions of chapter 15.06 SMC, Buildings and Construction Enforcement, shall apply to this chapter.
	3) Any person, firm or corporation violating any of the provisions of this chapter shall be subject to the penalty provisions of SMC 15.06.070, Civil Citation Penalties, and 15.06.110, Subsequent Repeat Violation – Failure to Abate - Misdemeanor.
	6.1.13. Notice of amendments.


	6.2 Agricultural Resource Lands
	6.2.1. Purpose.
	6.2.2. Relationship to framework ordinance.
	6.2.3. Applicability.
	6.2.4. Mapping.
	1) Agricultural resource lands are those lands meeting all of the following criteria:
	a) Lands divided into parcels which are five acres or larger in size; and
	b) Lands which are on prime or unique soils as identified in:
	i. United States Department of Agriculture (USDA), Soil Conservation Service. February, 1979. Soil Survey of Pierce County Area, Washington.
	ii. USDA, Soil Conservation Service, June, 1981. Important Farmlands of Pierce County, Washington; and

	c) Lands which are primarily devoted to the commercial production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not subject to the excise tax i...

	2) Agricultural resource lands are also those lands within 300 feet of any agricultural resource land defined above.
	6.2.5. Title notification.
	6.2.6. Plat notification.


	6.3 Right to Farm
	6.3.1. Agricultural nuisances.
	1) Notwithstanding any other provisions in this Program, agricultural activities conducted on farmland, if consistent with generally accepted agricultural and best management practices and established prior to surrounding activities, are presumed to b...
	2) If that agricultural activity is undertaken in conformity with generally accepted agricultural and best management practices and with federal, state and local laws and regulations, it is presumed to be good agricultural practice and not adversely a...
	3) A farm operation shall not be restricted in its activities to the time of day or days of the week, but shall be conducted according to generally accepted agricultural and best management practices.
	6.3.2. Signs.


	6.4 Wetlands Protection
	6.4.1. Purpose.
	1) Preserving, protecting and restoring wetlands by regulating development within them and their buffers and thereby protecting surface water quality, providing flood storage and protecting and preserving fish and wildlife habitat;
	2) Protecting the public against losses from:
	a) Unnecessary maintenance and replacement of public facilities;
	b) Publicly funded mitigation of avoidable impacts:
	c) Expenditures for public emergency rescue and relief operations; and
	d) Potential litigation from improper construction practices authorized for wetland areas;

	3) Alerting appraisers, assessors, owners, and potential buyers or lessees to the development limitations of wetlands; and
	4) Providing the city with information to evaluate, approve, condition, or deny public or private development proposals.
	6.4.2. Relationship to framework ordinance.
	6.4.3. Applicability.
	6.4.4. Mapping.

	1) The approximate location and extent of wetlands in the city is displayed on the map titled “Wetland Inventory Map, 2007.” This inventory is general and not designed to support permit applications, and does not establish jurisdictional boundaries. F...
	2) The exact location of the wetland boundary shall be determined by the applicant through the performance of a field investigation by a qualified wetland professional applying the wetland definition provided for in this chapter.
	6.4.5. Wetlands rating.

	1) Category I. Category I wetlands are those wetlands of exceptional resource value based on their functional value and diversity. Category I wetlands in the city of Sumner are:
	a) Wetlands designated by Washington Natural Heritage Program as high quality;
	b) Bogs;
	c) Mature and old-growth forested wetlands larger than one acre; or
	d) Wetlands that perform high functions (wetlands scoring 70 points or more on the Ecology wetland rating form).

	2) Category II. Category II wetlands are those wetlands of significant resource value based on their functional value and diversity. Category II wetlands in the city of Sumner are wetlands scoring between 51 and 69 points on the Ecology wetland rating...
	3) Category III. Category III wetlands are those wetlands of important resource value based on their functional value and diversity. Category III wetlands in the city of Sumner are wetlands with a moderate to low level of functions (wetlands scoring 3...
	4) Category IV. Category IV wetlands are those wetlands with the lowest level of functions, scoring less than 30 points on the Ecology wetland rating form.
	5) Wetland rating categories shall be applied as the wetland exists on the date of adoption of the rating system by the local government; as the wetland may naturally change thereafter; or as the wetland may change in accordance with permitted activit...
	6) Procedures for applying the wetlands rating system shall be based on adopted procedures from the Ecology Department.
	6.4.6. Allowed activities.

	1) The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops and provided the harvesting does not require tilling of soil, planting of crops, or alteration of the wetland by changing existing topography, wate...
	2) Existing and ongoing agricultural activities occurring on agricultural lands;
	3) The maintenance of drainage facilities provided they are an integral part of an ongoing agricultural activity and approved by the Shoreline Administrator;
	4) In the outer 25% of Category III and IV wetland buffers, a flow control or water quality treatment facility, such as an energy dissipater and associated pipes, associated with stormwater management facilities having no reasonable alternative on-sit...
	5) The following uses are allowed within wetlands and/or wetland buffers:
	a) Normal maintenance, repair, or operation of existing serviceable structures, facilities, or improved areas. Maintenance and repair does not include any modification that changes the character, scope, or size of the original structure, facility, or ...
	b) Minor modification of existing serviceable structures within a buffer zone where modification does not adversely impact wetland functions or increase the size of the structure’s footprint; and
	c) Maintenance of utility line activities listed under Section 6.1.6(7);

	6) Emergency actions which must be undertaken immediately or for which there is insufficient time for full compliance with this chapter when it is necessary to:
	a) Prevent an imminent threat to public health or safety; or
	b) Prevent imminent danger to public or private property; or
	c) Prevent an imminent threat of serious environmental degradation.
	6.4.7. Permit applications.


	7) If this subsection is applicable, the items listed below may be required as part of a Shoreline Exemption Letter, Shoreline Substantial Development Permit, Conditional Use Permit, and/or Variance submittal and must be completed in consultation with...
	a) A description and maps overlaid on an aerial photograph at a scale no smaller than one inch equals 400 feet showing the entire parcel of land owned by the applicant, the exact boundary of the wetland pursuant to Section 6.5.4, Wetlands Protection M...
	b) Documentation of any fieldwork performed on the site including field data sheets for wetland delineations, wetland rating forms, etc.;
	c) A description of the methods used to conduct the wetland delineation, function assessment, and impact analysis;
	d) A description of the vegetative cover of the wetland and adjacent area, including dominant species;
	e) The wetland rating and required buffer widths for the subject property, and the rating and buffers for wetlands on any adjacent properties whose buffers extend onto the subject property;
	f) A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller than one inch equals 400 feet showing the location, width, depth and length of all existing and proposed structures, roads, sewage treatment, and installat...
	g) The exact sites and specifications for all regulated activities including areas of impacts to wetlands and buffers based on a professional survey;
	h) Elevations of the site and adjacent lands within the wetland and its buffer at contour intervals of no greater than five feet;
	i) Top view and typical cross-section views of the wetland and its buffer to scale;
	j) The purposes of the project and an explanation why the proposed activity cannot be located at other sites including an explanation of how the proposed activity is dependent upon wetlands or water-related resources;
	k) Specific means to mitigate any potential adverse environmental impacts of the applicant’s proposal.

	8) The Shoreline Administrator may require additional information including, but not limited to, an assessment of wetland functional characteristics, including a discussion of the methodology used; documentation of the ecological, aesthetic, economic,...
	6.4.8. Title notification.
	6.4.9. Plat notification.
	6.4.10. Wetland buffers.

	1) Wetland buffer zones shall be required for all regulated activities adjacent to wetlands within the shoreline jurisdiction. Any wetland created/reestablished, rehabilitated, enhanced or preserved as compensation for approved wetland alterations sha...
	2) The Shoreline Administrator may require an additional 25-foot buffer width around a wetland on a case-by-case basis when it can be demonstrated that the increase is necessary to:
	a) Protect the function and value of the wetland; or
	b) To protect habitat for federally or state listed fish and wildlife species, or federally listed plant species, or priority habitats and species documented by the Washington State Department of Wildlife Priority Habitat and Species Program; or
	c) To protect lands adjacent to wetlands from erosion; or
	d) If the adjacent land has minimal vegetative cover or slopes greater than 15 percent.

	3) Except as otherwise specified, wetland buffer zones shall be retained in their natural condition. Where buffer disturbance has occurred during construction, revegetation with native vegetation shall be required.
	4) A building setback line of 15 feet is required from the edge of any wetland buffer. Structural intrusions into the area of the building setback may be allowed if the Shoreline Administrator determines that such intrusions will not negatively impact...
	5) The outer edge of the wetland buffer shall be marked with sensitive area signs. One sign shall be installed every 100 linear feet or a minimum of one sign per lot, whichever is greater. Separated-rail fencing shall be installed along the outer edge...
	6.4.11. Avoiding, minimizing and replacing wetlands impacts.

	1) Impacts to wetlands must be avoided to the extent possible, by demonstrating that alternative site designs have been considered to avoid wetland impacts in project design.
	2) After it has been determined that losses of wetland are unavoidable the applicant shall take deliberate measures to minimize wetland impacts.
	3) Steps to minimize impacts to wetlands shall include but are not limited to reduced project scope, sensitive site design, best management practices, off-site construction staging, limiting the season of construction, and consultation with resource a...
	4) As a condition of any permit allowing alteration of wetlands and/or wetland buffers or as an enforcement action an applicant may be required to provide  compensatory mitigation in order to offset the impacts resulting from the applicant’s or violat...
	5) Any person who alters wetlands shall restore, create, enhance or preserve equivalent areas or greater areas of wetlands than those altered in order to replace wetland losses.
	6) Where feasible, restored, created, or preserved wetlands shall be a higher category than the altered wetland.
	7) Compensatory mitigation areas shall be determined according to function, acreage, type, location, time factors, ability to be self-sustaining and projected success. Wetland functions and values shall be calculated using the best professional judgme...
	8) Methods to achieve compensation for wetland functions and values shall be approached in the following order of preference:
	a) Restoration (includes re-establishment and rehabilitation) of wetlands.
	b) Creation of wetlands on disturbed upland sites such as those with vegetative cover consisting primarily of non-native species.  This should be attempted only when there is an adequate source of water and it can be shown that the surface and subsurf...
	c) Enhancement of significantly degraded wetlands in combination with restoration or creation.  Enhancement alone will result in a loss of wetland acreage and is less effective at replacing the functions lost.  Enhancement should be part of a mitigati...
	d) Preservation.  Preservation of high-quality, at-risk wetlands as compensation is generally acceptable when done in combination with restoration, creation, or enhancement, provided that a minimum of 1:1 acreage replacement is provided by re-establis...
	Preservation of high-quality, at risk wetlands and habitat may be considered as the sole means of compensation for wetland impacts when the following criteria are met:
	i. Wetland impacts will not have a significant adverse impact on habitat for listed fish, or other ESA listed species.
	ii. There is no net loss of habitat functions within the watershed or basin.
	iii. Mitigation ratios for preservation as the sole means of mitigation shall generally start at 20:1.  Specific ratios should depend upon the significance of the preservation project and the quality of the wetland resources lost.
	iv. The impact area is small (generally < ½ acre) and/or impacts are occurring to a low-functioning system (Category III or IV wetland).

	All preservation sites shall include buffer areas adequate to protect the habitat and its functions from encroachment and degradation.

	9) The following ratios apply to restoration (re-establishment and rehabilitation), creation, enhancement or preservation, timed prior to or concurrent with alteration, and has a high probability of success. These ratios do not apply to remedial actio...
	10) To more fully protect functions and values, and as an alternative to the mitigation ratios found in the joint guidance “Wetland Mitigation in Washington State Parts I and II”(Ecology Publication #06-06-011a-b, Olympia, WA, March, 2006), the Shorel...
	11) The Shoreline Administrator may increase the compensatory mitigation ratios to account for uncertainties as to the success of the mitigation, the time required for restored, created or enhanced  wetlands to be effective, projected losses in functi...
	12) Unless it is demonstrated that a higher level of ecological functioning would result from an alternative approach, compensatory mitigation for ecological functions shall be either in kind and on site, or in kind and within the same stream reach or...
	a) There are no reasonable opportunities on site or within the sub-drainage basin (e.g., on-site options would require elimination of high-functioning upland habitat), or opportunities on site or within the sub-drainage basin do not have a high likeli...
	b) Off-site mitigation has a greater likelihood of providing equal or improved wetland functions than the impacted wetland; and
	c) Off-site locations shall be in the same sub-drainage basin unless:
	i. Established watershed goals for water quality, flood storage or conveyance, habitat, or other wetland functions have been established by the City and strongly justify location of mitigation at another site; or
	ii. Credits from a state-certified wetland mitigation bank are used as compensation, and the use of credits is consistent with the terms of the bank’s certification.


	13) In selecting replacement sites, applicants must consider siting in the following order of preference:
	a) Wetland mitigation bank where feasible;
	b) In-lieu fee program where feasible;
	c) Upland sites which were formerly wetlands;
	d) Idled upland sites generally having bare ground or vegetative cover consisting primarily of exotic introduced species, weeds, or emergent vegetation;
	e) Other disturbed upland sites.

	14) Compensatory mitigation projects shall be completed prior to activities that will disturb wetlands, and immediately after activities that will temporarily disturb wetlands unless otherwise agreed to via permit application. In all other cases, exce...
	6.4.12. Mitigation plans.

	1) A description of the proposal and summary of impacts to wetlands and buffers;
	2) Baseline information for the impacted and any compensation site including written assessment and accompanying maps of the existing acreage; vegetative, faunal and hydrologic conditions; relationship within watershed and to existing water bodies; so...
	3) Establish specific criteria (including water quality standards, survival rates of planted vegetation, species abundance and diversity targets, or other ecological, geological or hydrological criteria) for evaluating the mitigation proposal relative...
	4) Specify and describe the existing functions of the wetland and buffer to be impacted and how lost functions will be mitigated;
	5) Specify when mitigation will occur relative to project construction and to the requirements of permits required by other jurisdictions;
	6) Detailed construction plans which establish the appropriate methods of construction, sequencing, and times of construction;
	7) Planting plan and list of plant species to be installed;
	8) Include provisions for monitoring the mitigation area to determine whether the mitigation plan is successful. Monitoring of the area shall include:
	a) Selection and appointment by the Shoreline Administrator of a qualified wetlands professional, at the expense of the applicant, and independent of the development, for purposes of monitoring the progress of the mitigated wetland;
	b) Monitoring shall begin by the designated consultant with a wetland analysis of the wetland being altered. Consultants will use the same data sheets within this analysis as will be used in the monitoring procedure; and
	c) Ten years of monitoring and maintenance shall be required for mitigation of impacts. Monitoring reports shall be submitted by the qualified wetland professional to the city during the following years: one, three, five, eight and ten for a ten-year ...
	6.4.13. Security and bonding.


	1) An applicant or other holder of a permit shall be required to create a separate sensitive area tract or tracts containing the wetland and wetland buffer(s) or provide a permanent conservation easement, covenant or other instrument acceptable to the...
	2) The following note shall appear on the face of all plats, short plats, PRDs, PMUDs, or other approved site plans containing separate sensitive area tracts, and shall be recorded on the title of record for all affected lots:
	3) NOTE: All lots adjoining separate sensitive area tracts identified as Native Vegetation Protection Easements or protected by deed restriction are responsible for maintenance and protection of the tracts. Maintenance includes insuring that no altera...
	4) The location of the outer extent of the wetland buffer and the areas to be disturbed pursuant to an approved permit shall be marked in the field, and such field marking shall be approved prior to the commencement of permitted activities. Such field...
	5) The Shoreline Administrator shall require the applicant to post a cash performance bond, assignment of funds or other security acceptable to the Shoreline Administrator in an amount and with surety and conditions sufficient to fulfill the requireme...
	6) The Shoreline Administrator shall require the holder of an approval issued pursuant to this chapter to post a cash performance bond, assignment of funds or other security acceptable to the Shoreline Administrator in an amount and with surety and co...
	6.4.14. Nonconforming activities.
	6.4.15. Assessment relief.


	6.5 Aquifer Recharge Area
	6.5.1. General authority.
	6.5.2. Purpose.
	6.5.3. Applicability.
	6.5.4. Mapping.
	1) Areas with the two highest DRASTIC zones which are rated 180 and above on the DRASTIC index range, as identified in Map of Groundwater Pollution Potential, Pierce County, Washington, National Water Well Association, U.S. Environmental Protection Ag...
	2) Wellhead protection areas designated for water supply wells and springs (pursuant to WAC 246-290-135) and located within the municipal boundary of the city of Sumner.
	6.5.5. Title notification.
	6.5.6. Plat notification.
	6.5.7. Regulations.

	1) The following uses of land shall require a hydrogeologic assessment of the proposed site if the site is located in an aquifer recharge area, except that uses in subsection (A)(3) of this section need only provide an assessment of nitrate contaminat...
	a) Hazardous substance processing or handling;
	b) Hazardous waste treatment, storage or disposal facility;
	c) Disposal of on-site generated sewage for subdivisions, and commercial and industrial developments;
	d) Sludge land application sites categorized as S-3, S-4, and S-5, as defined in this subsection;
	e) Animal containment areas;
	f) Landfills;
	g) Sewage treatment plants for off-site generated sewage;
	h) Mining.

	2) The hydrogeologic assessment shall be prepared by a qualified professional who is a hydrogeologist, geologist, or engineer, who is licensed in the state of Washington and has experience in preparing hydrogeologic assessments and shall include, but ...
	a) Geologic setting;
	b) Groundwater survey information, groundwater elevations, background water quality, direction and gradient of groundwater flow, location/depth of perched water tables, recharge potential (permeability and transmissivity);
	c) Survey of nearby wells and springs, including all wells and springs within 1,000 feet of the site;
	d) Location of nearby surface water and recharge potential;
	e) Description of water supply to the site;
	f) Information sources for assessment, including any well logs or borings used;
	g) Discussion of the effects of the proposed project on the groundwater resource;
	h) Recommendations to mitigate the adverse impacts of the project on the groundwater resource;
	i) Other information as required by the Tacoma-Pierce County health department (TPCHD).

	3) The Shoreline Administrator shall forward the assessment to the TPCHD for review. The applicant shall be responsible for paying any review costs required by the TPCHD. Based on the review by the TPCHD the proposal shall be either approved, approved...
	4) The following activities and uses are prohibited within one-year time-of-travel zones for any wellhead protection area:
	a) Landfills, including hazardous or dangerous waste, municipal solid waste, special waste, woodwaste, and inert and demolition waste landfills;
	b) Underground injection wells that are Class I, III, and IV wells and subclasses 5F01, 5D03, 5F04, 5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells;
	c) Wood Treatment Facilities. Wood treatment facilities that allow any portion of the treatment process to occur over permeable surfaces (both natural and manmade);
	d) Storage, processing, or disposal of radioactive substances. Facilities that store, process, or dispose of radioactive substances;
	e) Community septic systems; and
	f) Other:
	i. Activities that would significantly reduce the recharge to aquifers currently or potentially used as a potable water source;
	ii. Activities that would significantly reduce the recharge to aquifers that are a source of significant baseflow to a regulated stream;
	iii. Activities that are not connected to an available sanitary sewer system are prohibited from critical aquifer recharge areas associated with sole source aquifers.
	6.5.8. Performance standards – Specific uses.



	1) All storage tanks proposed must comply with local building code requirements and must conform to the following requirements:
	a) All new underground storage facilities proposed for use in the storage of hazardous substances or hazardous wastes shall be designed and constructed so as to:
	i. Prevent releases due to corrosion or structural failure for the operational life of the tank;
	ii. Be protected against corrosion, constructed of noncorrosive material, steel clad with a noncorrosive material, or designed to include a secondary containment system to prevent the release or threatened release of any stored substances; and
	iii. Use material in the construction or lining of the tank that is compatible with the substance to be stored.

	b) All new aboveground storage facilities proposed for use in the storage of hazardous substances or hazardous wastes shall be designed and constructed so as to:
	i. Not allow the release of a hazardous substance to the ground, ground waters, or surface waters;
	ii. Have a primary containment area enclosing or underlying the tank or part thereof; and
	iii. A secondary containment system either built into the tank structure or a dike system built outside the tank for all tanks.


	2) Vehicle Repair and Servicing.
	a) Vehicle repair and servicing must be conducted over impermeable pads and within a covered structure capable of withstanding normally expected weather conditions. Chemicals used in the process of vehicle repair and servicing must be stored in a mann...
	b) No dry wells shall be allowed on sites used for vehicle repair and servicing. Dry wells existing on the site prior to facility establishment must be decommissioned and mitigated using techniques approved by the state Department of Ecology prior to ...

	3) Application of household pesticides, herbicides, and fertilizers shall not exceed times and rates specified on the packaging.
	4) Water reuse projects for reclaimed water must be in accordance with the adopted water or sewer comprehensive plans that have been approved by the Departments of Ecology and Health.
	a) Surface spreading must meet the ground water recharge criteria given in RCW 90.46.080 and 90.46.010(10).
	b) Direct injection must be in accordance with the standards developed by authority of RCW 90.46.042.

	5) All uses and development within an aquifer recharge area shall be in accordance with applicable state and federal regulations.

	6.6 Landslide and Erosion Hazard Area
	6.6.1. General authority.
	6.6.2. Purpose.
	6.6.3. Exemptions.
	1) Approved mining activities on mineral resource lands pursuant Section 6.4, Mineral Resource Lands.
	6.6.4. Applicability.

	1) Unless otherwise stated, landslide hazard areas are those areas subject to risk of mass movement and meeting any of the following criteria:
	a) Areas of historic land failures, including areas of unstable old and recent landslides;
	b) Areas with all three of the following characteristics:
	i. Slopes steeper than 15 percent; and
	ii. Hillsides intersecting geologic contacts with a relatively permeable sediment overlying a relatively impermeable sediment or bedrock; and
	iii. Any signs of springs or groundwater seepage; and
	iv. Concave slopes and swales;

	c) Slopes that are parallel or subparallel to planes of weakness, such as bedding planes, joint systems, and fault planes, in subsurface materials;
	d) Slopes having gradients steeper than 80 percent subject to rockfall during seismic shaking;
	e) Areas potentially unstable as a result of rapid stream incision, stream bank erosion, and undercutting by wave action;
	f) Any area with a slope of 15 percent or steeper and with a vertical relief of 10 or more feet. A slope is delineated by establishing the toe and top and measured by averaging the inclination over at least 10 feet of vertical relief. Qualifying slope...
	g) Areas which have a “severe” limitation for building site development because of slope conditions, according to the U.S. Department of Agriculture’s Natural Resource Conservation Service;
	h) Slopes that contain impermeable soils (typically silt and clay) frequently interbedded with granular soils (predominantly sand and gravel);
	i) Any area which has indications of mass wasting during the Holocene epoch (from 10,000 years ago to the present) or which is underlain by mass wastage debris of that epoch.

	2) Erosion hazard areas are those areas that are identified by the presence of vegetative cover, soil texture, slope, and rainfall patterns, or human-induced changes to such characteristics, which create site conditions which are vulnerable to excessi...
	6.6.5. Mapping.

	1) Soil Survey of Pierce County Area, Washington, 1979, Soil Conservation Service, United States Department of Agriculture (USDA);
	2) Areas designated as slumps, earthflows, mudflows, lahars, or landslides on maps published by the United States Geologic Survey or Washington Department of Natural Resources Division of Geology and Earth Resources;
	3) Existing or newly developed topographic surveys prepared by the city, USGS, the state, or by applicants or their representatives;
	4) The actual presence or location of an active landslide hazard area and/or additional potential landslide hazard areas that have not been mapped, but may be present on or adjacent to a site, shall be evaluated using the site evaluation procedures es...
	6.6.6. Title notification.

	1) All activity in Type I landslide hazard areas shall be accompanied by the recording of a notice with the Pierce County auditor in the form set forth below:
	2) All activity in erosion hazard areas shall be accompanied by the recording of a notice with the Pierce County Auditor in the form set forth below:
	6.6.7. Plat notification.

	1) For all proposed short subdivisions and subdivision proposals within Type I landslide hazard areas, the applicant shall include a note on the face of the plat as set forth below:
	2) Notice: This site lies within a Landslide Hazard Area as defined by the Sumner Municipal Code. Restrictions on use or alterations on the site may exist due to natural conditions of the site and resulting regulation.
	3) For all proposed short subdivisions and subdivision proposals within erosion hazard areas, the applicant shall include a note on the face of the plat as set forth below:
	4) Notice: This site lies within an Erosion Hazard Area as defined by the Sumner Municipal Code. Restrictions on use or alterations on the site may exist due to natural conditions of the site and resulting regulation.
	6.6.8. Submittal requirements.

	1) All activities except for those that are exempt within a Type I landslide hazard area, a site evaluation shall be submitted; provided, where an applicant can demonstrate through submittal of a geotechnical letter, that there are no Type I landslide...
	a) A brief description of the project (including the proposed land use) and a description of the area to be developed.
	b) A paragraph that states the following specific language:
	c) The services described in this report were prepared under the responsible charge of (Individual’s Name). (Individual’s Name) meets the qualifications contained in Title 16, Section 16.50.090 to prepare a landslide hazard geological assessment. (Ind...
	d) The geotechnical letter shall be prepared under the responsible charge of an appropriately licensed geotechnical professional(s) and be signed, sealed and dated by the geotechnical professional(s).

	2) The site evaluation shall address the existing geologic, topographic, and hydrologic conditions on a site, including an evaluation of the ability of the site to accommodate the proposed activity. The site evaluation shall include at a minimum the f...
	a) Topographic data showing the site with a maximum five-foot contour interval. Slopes shall be clearly delineated for the ranges between 15 and 24 percent, and 25 percent or greater, including calculations for areal coverage of each slope category on...
	b) Site history data describing prior uses, grading, soil instability, or slope failures on the property.
	c) Geotechnical report prepared by a professional engineer, geologist, engineering geologist, or hydrogeologist, licensed by the state of Washington with expertise in geotechnical engineering. The report shall include the following:
	i. Results from boring logs, exploration pits, and any other exploration methods;
	ii. Data concerning the vulnerability of the site to unusual seismic events;
	iii. Slope stability analysis and opinion(s) regarding the stability of the slope;
	iv. Proposed angles of cut and fill slopes and site grading requirements;
	v. Structural foundation requirements and estimated foundation settlements;
	vi. Soil compaction criteria;
	vii. Proposed surface and subsurface drainage and calculations regarding design;
	viii. Lateral earth pressure values and calculations for all lateral pressure walls;
	ix. Suitability of on-site material for fill;
	x. Laboratory data and soil index properties for soil samples; and
	xi. Any additional information necessary for the Shoreline Administrator to determine the stability of the site and adjacent properties.


	3) Location of all vegetation, including location and description of all trees and shrubs over three inches diameter measured five feet above the base of the trunk.
	4) Grading plans showing all proposed grading activity, timing of construction, location of existing and proposed structures, location of underground utilities, location of any required buffers or conservation easements, and location and nature of any...
	6.6.9. Regulations.

	1) Any disturbance of the earth shall be limited to no more than 25 cubic yards of cut and fill provided such grading is in conjunction with construction of access roads, pedestrian paths and utility corridors. Essential public facilities may disturb ...
	2) Any clearing of natural or planted vegetation shall be prohibited, except that up to 2,500 square feet of clearing may be allowed in order to construct access roads, pedestrian paths and utility corridors provided no removal of trees greater than s...
	3) Upon a showing that the trees are not necessary to preserve slope stability or reduce erosion, the Shoreline Administrator may permit a maximum of 40 percent of the trees greater than six inches in diameter to be removed in conjunction with constru...
	4) Based on the information provided in the site evaluation, project plans, and geotechnical report, the Shoreline Administrator may approve, conditionally approve or deny the proposal. Any conditions shall be necessary to ensure the stabilization of ...
	5) Water tanks shall be screened or use a minimally invasive design to reduce visual impacts to adjacent property owners and major transportation thoroughfares.
	6.6.10. Performance standards.

	1) All disturbed areas on the site, including areas proposed for disturbance, shall be controlled in a manner sufficient to control drainage and prevent erosion during construction consistent with chapter 16.05 SMC, Control of Erosion and Sedimentatio...
	2) The Shoreline Administrator may restrict development coverage and construction activity areas to the most level, environmentally suitable and naturally stable portion of the site. Grading activities may be restricted beyond those required by Sectio...
	3) Impervious surfaces shall only be located within the site’s development coverage and construction activity areas and shall be limited to a maximum of 40 percent of the lot area. The maximum lot coverage restrictions may be waived by the city counci...
	4) All drainage systems and discharge points associated with actions shall be approved by the city engineer.
	5) All grading in all landslide hazard areas shall be stabilized by October 1st of each year and may not resume until April 1st of the following year; provided, that if the applicant submits documentation to substantiate that adverse impacts will not ...
	6) Construction shall adhere to a prepared schedule to be approved with the construction plans.
	7) Construction and site actions shall conform to best management practices for the types of construction or activity.
	6.6.11. Buffers.

	1) A buffer, consisting of undisturbed natural vegetation, and measured horizontally from all sides of Type I landslide hazard areas shall be provided. The buffer width shall be as required by the Uniform Building Code as adopted by the city.
	2) In order to increase the functional attributes of the buffer, the Shoreline Administrator may require that the applicant enhance the buffer with native vegetation.
	3) The edge of the buffer shall be clearly staked, flagged, and fenced prior to any site clearing or construction. Field marking shall be shown on the construction plans and shall remain in place, in functional condition, for the duration of construct...
	4) Buffers shall be shown or described on all plats recorded in conjunction with development.
	6.6.12. Subdivision regulations.
	6.6.13. Erosion control.


	6.7 Seismic Hazard Area
	6.7.1. General authority.
	6.7.2. Purpose.
	6.7.3. Applicability.
	6.7.4. Mapping.
	1) Earthquake-Induced Landslide Hazard Areas. Areas identified as potential landslide hazard areas in Section 6.7.5, Landslide Hazard Area Applicability.
	2) Liquefaction and/or Dynamic Settlement Hazard Areas. Areas identified as high and moderate liquefaction and dynamic settlement hazard areas on the Washington Department of Natural Resources, Division of Geology and Earth Resources liquefaction and ...
	6.7.5. Title notification.
	6.7.6. Plat notification.
	6.7.7. Regulations.

	1) The geotechnical report shall address the existing geologic, topographic and hydrologic conditions on a site, including an evaluation of the ability of the soil and structure to withstand the anticipated earthquake ground shaking and subsequent eff...
	2) The geotechnical report shall include a discussion of the mitigation measures which can be taken to reduce seismic risks associated with the underlying surficial geology.
	3) The geotechnical report shall include an evaluation of the effectiveness of the proposed mitigation measures.
	4) The development proposal may be approved, approved with conditions, or denied based on the Shoreline Administrator’s evaluation of the ability of the proposed mitigation measures to reduce seismic risks associated with the underlying surficial geol...
	5) The development may be approved subject to additional review of the architectural and structural drawings by the building official for conformance with the geotechnical report and recommendations.
	6) Should an applicant question the presence of seismic hazard areas on-site, the applicant may submit a geotechnical assessment sufficient to demonstrate to the building official’s satisfaction, that the site is not located in a seismic hazard area. ...

	6.8 Volcanic Hazard Area
	6.8.1. Purpose.
	6.8.2. Applicability.
	6.8.3. Mapping.
	1) Volcanic hazard areas are those areas that, in the recent geologic past, have been inundated by Case I or Case II lahars or other types of debris flows, according to a map showing Volcano Hazards from Mount Rainier, Washington: Pyroclastic-flow haz...
	a) Inundation Zone for Case I Lahars. Areas that could be affected by cohesive lahars that originate as enormous avalanches of weak chemically altered rock from the volcano. Case I lahars can occur with or without eruptive activity. The average reoccu...
	b) Inundation Zone for Case II Lahars. Areas that could be affected by relatively large noncohesive lahars, which most commonly are caused by the melting of snow and glacier ice by hot rock fragments during an eruption, but which can also have a noner...

	2) Time Travel Zones. The ability to evacuate people from within a volcanic hazard area correlates to the distance from the source of an event (i.e., those areas closest to the event will have less time to evacuate than those areas farther away from t...
	a) Time Travel Zone C on the Nisqually and White River systems is that area greater than an estimated 1-1/2-hour travel distance and less than or equal to an estimated two-hour travel distance from the source of the event.
	b) Time Travel Zone C on the Puyallup and Carbon River systems is that area greater than an estimated one-hour travel distance and less than or equal to a 1-1/2-hour travel distance from the point where the AFM alarm is sounded.
	6.8.4. Title notification.
	6.8.5. Plat notification.
	6.8.6. Regulations.


	1) No critical facilities shall be constructed or located in volcanic hazard areas as set forth in Section 6.9. 4, Volcanic Hazard Area Mapping. Critical facilities are those listed below:
	a) Hospitals;
	b) Jails and detention facilities, excluding temporary holding cells in police stations;
	c) Institutional or congregate care facilities for care of greater than 50 incapacitated patients;
	d) All structures with occupant load of greater than 5,000 people as established by the Uniform Building Code.

	2) The applicant or property owner for a critical facility shall submit to the Shoreline Administrator, prior to occupancy of any critical facility, a written plan for evacuation of residents or occupants. The plan shall be approved by the city prior ...

	6.9 Wildlife Habitat Area
	6.9.1. Purpose.
	6.9.2. Applicability.
	1) Areas with which Designated critical habitat for federally or state-listed endangered, threatened, or sensitive species of fish, wildlife, or plants. have a primary association;
	2) Areas with containing priority habitats and species as identified by the Washington State Department of Fish and Wildlife that are of local importance., including the following:
	a) Areas with which state-listed monitor or candidate species or federally listed candidate species have a primary association, and which, if altered, may reduce the likelihood that the species will maintain and reproduce over the long term;
	a) Special habitat areas which may provide specific habitats which certain animals and plants require such as breeding habitat, winter range, and movement corridors;

	3) Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide fish and wildlife habitat;
	4) The portion of the special flood hazard area within 200 feet of the OHWM of any lake, river or stream;
	5) Waters of the state, including all water bodies classified by the Washington State Department of Natural Resources water typing classification system as detailed in WAC 222-16-031;
	6) Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity;
	7) State natural area preserves and natural resource conservation areas and state wildlife areas as designated by either the Washington State Department of Natural Resources or the Washington State Department of Fish and Wildlife.
	6.9.3. Mapping and documentation.

	1) The Washington Department of Natural Resources Water typing maps;
	2) The Washington Department of Wildlife Priority Habitats and Species (PHS) Program.
	3) Other appropriate documents prepared by state or federal agencies, or documents prepared by qualified professional consultants for the city. The Washington Department of Natural Resources Natural Heritage Program and Aquatic Resources Program;
	4) The effective Flood Insurance Rate Map (FIRM); and
	1) Other appropriate documents prepared by state or federal agencies, which include but are not limited to U.S. Fish and Wildlife Services, National Marine Fisheries Service, Washington Department of Fish and Wildlife, or Washington Department of Natu...
	6.9.4. Habitat assessments.
	6.9.5. Habitat management plans.

	1) If the habitat assessment demonstrates to the satisfaction of the Shoreline Administratordirector that fish and wildlife habitat areas are not within the Potential Habitat Site1,000 feet, then the development can proceed without further requirement...
	2)  Prior to application for a permit the applicant may elect to waive the habitat assessment and submit a habitat management plan if potential habitat is known to exist. The habitat management plan for sites within 300 feet of documented habitat for ...
	a) Site description and project description;A discussion of the project’s effects on fish and wildlife habitat;
	b) An inventory of fish and wildlife habitat on and adjacent tot eh site and discussion of the project’s effects on fish and wildlife habitat;A discussion of any federal, state, or local special management recommendations which have been developed for...
	c) A discussion of any federal, state, or local special management recommendations which have been developed for species or habitats located on  and adjacent to the site;
	d) A discussion of measures to preserve existing habitats and restore habitats which were degraded prior to the proposed land use activity. Restoration plans shall include at a minimum the following:
	i. Planting and soil specifications;
	ii. Success standards; and
	iii. Contingency plans;

	e) A discussion of proposed measures which mitigate the impacts of the project;
	f) An evaluation of the effectiveness of the proposed mitigation and restoration measures;
	g) A discussion of ongoing management practices which will protect fish and wildlife habitat after the project site has been fully developed, including proposed monitoring and maintenance programs;
	h) An assessment of habitat recommendations proposed by resource agencies and their applicability to the proposal; and
	i)     Any additional information necessary to determine the impacts of a proposal and mitigation of the impacts including use of low impact development, minimizing of impervious surfaces, etc.;.

	3) The Habitat management plan for sites withins the portion of the mapped special flood hazard area within 200 feet of the OHWM of any lake, river or stream (SMC 16.56.070(C)) shall contain: shall be forwarded to the appropriate state and/or federal ...
	D. A discussion of the degree to which the project includes bank armoring and channel straightening, and the effects of those activities on habit functions;
	4) Habitat management plans shall be forwarded to state and/or federal resource agencies with expertise regarding the particular fish and wildlife identified in the HMP for review and comment.
	5) Annual monitoring reports shall be provided to the city by the property owner until the mitigation and/or restoration has been in place for at least 10 years and the success standards have been met. The city shall forward the monitoring reports ann...
	a) A list and map of the location of development permits issued in the last calendar year;
	b) The implementation status of habitat management plans; and
	c) The status of the habitat improvements.
	6.9.6. Regulations.
	6.9.7. Stream buffers.


	1) Based on the information provided in the habitat management plan, buffers of undisturbed native vegetation shall be provided to ensure retention of fish and wildlife habitat areas.
	2) Buffers established for fish and wildlife habitat areas shall be established by the Shoreline Administrator in order to provide adequate protection of the resource. The buffer shall be established in consultation with state and federal resource age...
	3) Buffers, consisting of undisturbed native vegetation, shall be required along all streams, lakes and ponds as classified by the DNR interim water typing classification system (WAC 222-16-031) and the table shown below. The buffer for Type 3 (Type F...
	4) The buffer widths for shorelines of the state are established in Chapter 4: Shoreline Environment Designations, Table 4-7.
	5) Buffers for Type 4 (Type Np) and 5 (Type Ns) streams which are not required by other regulations, may be modified by the Shoreline Administrator upon a showing that the following are satisfied:
	a) Fish, wildlife and plant habitat will not be harmed by the reduction in buffer area based on the proposed use and site development proposed;
	b) The buffer area includes enhancement measures to improve the functional attributes of the buffer through the use of plantings of native plant species. The improvements must be shown to improve the habitat conditions for wildlife;
	c) A best management practices plan addressing the proper design, layout, construction and use of the site is provided which is sufficient to mitigate impacts to wildlife and habitat areas;
	d) Under no circumstance shall the buffer be reduced below those shown in the table below:


	6.10  Flood Hazard Area
	6.10.1. Purpose.
	6.10.2. Applicability.
	6.10.3. Mapping.
	6.10.4. Title notification.
	6.10.5. Plat notification.
	6.10.6. Regulations.
	1) No encroachments, filling, new construction, or substantial improvements shall be permitted in floodways, except as follows:
	a) Work done by or for a public agency or utility, such as bridges, flood control works, revetments, retaining walls, drainage structures, or other structures necessary to promote the public’s health, safety, and welfare when the improvements do not o...
	b) Agricultural uses or recreational facilities that do not require the installation of utilities or structures;
	c) Repair, maintenance and interior remodels to an existing structure that do not increase the ground floor area or overall square footage of the structure.
	6.10.7. Transfer of development rights.




	VIII. Public Access
	Definitions
	Public Access Policies
	1) Public access to the Sumner shorelines does not include the right to enter upon or cross private property, except for on dedicated public easements.
	2) Public access provisions should be incorporated into all private and public developments.  Exceptions may be considered for the following types of uses:
	a) A single family residence;
	b) An individual multi-family structure containing four (4) dwelling units or less; and
	c) Where deemed inappropriate due to reasons of safety, security, or impact to the shoreline environment.

	3) Development uses and activities on or near the shoreline should not impair or detract from the public's visual or physical access to the water.
	4) Preservation and enhancement of the public's visual access to Sumner’s shoreline areas should be encouraged.
	5) Public access to the shoreline should be sensitive to the unique characteristics of the shoreline and should preserve the natural character and quality of the environment and critical areas.
	6) Where appropriate, public access should be provided as close as possible to the water's edge without adversely affecting a sensitive environment.
	7) Except for access to the water, the preferred location for placement of public access trails is at the farthest landward edge of the riparian management zone.  Public access facilities should provide auxiliary facilities, such as parking and sanita...
	8) Shoreline areas that hold unique value for public enjoyment should be purchased for public use, and public access area should be of sufficient size to allow passage and allow the visitor to stop, linger, and contemplate the setting.
	9) Public access afforded by shoreline street ends should be preserved, maintained and enhanced.
	10) Public access should be designed to provide for public safety and to minimize potential impacts to private property and individual privacy.  This may include providing a physical separation to reinforce the distinction between public and private s...
	11) Public views from the shoreline upland areas should be enhanced and preserved.  Enhancement of views should not be construed to mean excess removal of vegetation that partially impairs views.
	12) Public access facilities should be constructed of environmentally friendly materials and support healthy natural processes, whenever financially feasible and possible.
	13) Public access facilities should be maintained to provide a clean and safe experience and protect the environment.

	Public Access Regulations
	1) In reviewing shoreline permit applications, the City of Sumner shall consider potential and current public use of the shoreline, total water surface reduction, and restriction to navigation.
	2) Public access shall be required for all shoreline development and uses, except for a single family residence, residential projects containing four (4) or less dwelling units, or subdivisions of land into 4 or fewer parcels. A shoreline development ...
	a) Unavoidable health or safety hazards to the public exist which cannot be prevented by any practical means;
	b) Inherent security requirements of the proposed development or use cannot be satisfied through the application of alternative design features or other solutions;
	c) The cost of providing the access, easement, or an alternative amenity is unreasonably disproportionate to the total long-term cost of the proposed development, as determined by the Shoreline Administrator.
	d) Unacceptable environmental impacts that cannot be mitigated would occur; or
	e) Significant undue and unavoidable conflict between any access provisions and the proposed use and/or adjacent uses would occur and cannot be mitigated.

	3) Provided further, that the applicant has first demonstrated and the City has determined that all reasonable alternatives have been exhausted, including but not limited to:
	a) Regulating access by such means as maintaining a gate and/or limiting hours of use to daylight hours; and.
	b) Providing access that is physically separated from the development proposal, such as a nearby street end, an offsite viewpoint, or a trail system
	c) Designing separation of uses and activities, with such means as fences, terracing, hedges, and landscaping.

	4) Where the above conditions 3(a)-(e) cannot be met, a payment in lieu of providing public access shall be required in accordance with RCW 82.02.020. Payment in-lieu option may only be used when the City has an in-lieu program available.  Payment in-...
	5) Developments, uses, and activities shall be designed and operated to avoid blocking, reducing, or adversely interfering with the public's visual or physical access to the water and the shorelines.  In providing visual access to the shoreline, the n...
	6) Public access sites shall be connected directly to the nearest public street.
	7) Public access sites shall be made barrier free for the physically disabled where feasible.
	8) Required public access sites shall be fully developed and available for public use at the time of occupancy or use of the development or activity.
	9) Public access easements and permit conditions shall be recorded on the deed where applicable or on the face of a plat or short plat as a condition running in perpetuity with the land.  Said recording with the Auditor's office shall occur at the tim...
	10) The standard state approved logo and other approved signs that indicate the public's right of access and hour of access shall be constructed, installed, and maintained by the applicant in conspicuous locations at public access sites.  In accordanc...
	11) Future actions by the applicant or other parties shall not diminish the usefulness or value of the public access site.
	12) Development on or over the water shall only be allowed for water-dependent uses and shall be constructed as far landward as possible to avoid interference with views from surrounding properties to the shoreline and adjoining waters and navigability.
	13) Physical public access shall be designed to prevent net loss of ecological functions and processes.
	14) Whenever financially feasible and practical, the City shall require the use of environmentally friendly materials and technology in such things as building materials, paved surfaces, porous pavement, etc., when developing public access to the shor...
	15) Where public access is to be provided through the Sumner Master Trail Plan and where the subject property is located within the Action Area (south of 16th Street East and north of Bridge Street) the following requirements shall apply:
	a) The trail shall be no wider than 16 feet, plus 2 foot gravel shoulders for a maximum width of 20 feet.
	b) The trail shall be placed on one side of the White River or the other, not both sides.
	c) Where feasible the trail shall be placed on the furthest landward edge of the riparian management zone. If this is not feasible the trail shall:
	i. Be a minimum of 100 feet from the ordinary high water mark of the White River;
	ii. Within the entire riparian management zone  provided that restoration and mitigation will be provided per a habitat management plan as required in Section V, Environmental Impact Mitigation;
	iii. Restoration/mitigation within the riparian management zone between the trail and the ordinary high water mark will be in place before construction of the trail.

	d) On City owned property on the east bank of the White River, and where possible, the trail shall be placed outside the riparian management zone in the Urban Conservancy shoreline designation.
	e) Except when the trail is constructed within the riparian management zone per Section VIII, Public Access Regulations, Regulation #15.c.iii., the riparian management zone  shall be restored between the trail and the White River in conjunction with t...
	f) Direct access from the trail to the water’s edge of the White River, should be granted no more than every three hundred (300) feet.
	i. The width of the water access trails should not exceed 36 inches; and
	ii. All water access trails shall be of pervious materials.

	g) The restoration and landscaping vegetation should be designed, installed and maintained to achieve full canopy cover over the trail and the access trails that lead to the White River.
	h) Stormwater runoff should be sheet flowed (as opposed to conveyed) through either an amended soil treatment and/or vegetated filter and then into nearby vegetation.
	i) Trail uses restrictions and/or best management practices are encouraged to reduce potential damage to ecological functions and processes, such as, but not limited to: leash and cleaning of waste requirement for dogs, hours of use, trash cans, etc.
	j) The City will fund and implement a regular maintenance program that will, at a minimum:
	i. Remove trash and animal waste.
	ii. Maintain the filtration function of the porous pavement (e.g. sweepers/ vacuums).
	iii. Maintain the water quality function of the soil or vegetative filter used to treat stormwater runoff from the trail.

	k) As the trail construction and design advances, if the above measures cannot be met the City will consult further with the appropriate federal agencies.
	NOTE:  Additional public access regulations may be required for specific use requirements.  See Chapter 7: Specific Shoreline Development Policies and Regulations.





